Showfields Ltd
Matters 3 and 11
Representor R58

FENLAND SUBMISSION CORE STRATEGY
EXAMINATION IN PUBLIC

FURTHER STATEMENT BY SHOWFIELDS LTD
MATTER 3: HOUSING GROWTH AND MEETING HOUSING NEED

MATTER 11: WHITTLESEY

O INSIGHT




Matters 3 and 11/Representor R58/Showfields Ltd

Introduction

This statement has been prepared in order to assist the appointed Inspector in considering
the soundness of the Submission Fenland Core Strategy. It supplements but does not replace
the written representations made in response to the pre-submission consultation stage of
the Strategy. Those representations were generally supportive of the Strategy.

However, our representations identified one aspect of the Strategy which our client
considers to fail the tests of soundness at paragraph 182 of the NPPF. This was the use of a
target dwelling allocation at Whittlesey, rather than a minimum figure, within Policy CS4.

Our client supported Part (b) of Policy CS4, in that it provides for appropriate, sustainable
development to be brought forward where land is not specifically identified in the Strategy
as a ‘strategic allocation’ or a ‘broad location for growth’. However, in the event that Part (b)
of Policy CS4, for whatever reason, is not found to be sound to the extent that it is excluded
from the Strategy, then our client puts forward his land to the north of Whittlesey as eithera
strategic allocation or as a broad location for growth.

In addition to Matter 3, our client has been invited to participate in Matter 11. We note that
the Inspector’s only question in relation to Matter 11 relates to sewage water treatment
capacity. This is not an issue that our client has previously made representations upon, so it
is not proposed to attend its Hearing session. However, our client is in a position to furnish
the Inspector with documentary evidence of capacity to assist in consideration of that issue,
and we turn to this further below.

As indicated in our pre-submission representation, Showfields Ltd owns land at the northern
side of Whittlesey and has been in the process of taking it forward to the submission of a
planning application.

The Showfields: Planning Application

An outline planning application for the erection of up to 249 dwellings with associated
infrastructure, vehicular and pedestrian access, public open space and associated land
compensation works was submitted to the Council in August 2013, and registered on 20
September 2013. A copy of the submitted masterplan is provided at Appendix 1.

At the present time the application is undetermined, but it is now clear that the Council does
not intend determining it within the prescribed period. Our client has therefore advised the
Council of his intention to appeal against non-determination, with a Public Inquiry likely to
take place in Spring 2014.

The application is accompanied by an extensive suite of supporting material. In order to
provide background to the proposed application and the form of development envisaged,
we provide a copy of the submitted Design & Access Statement at Appendix 2.

A key issue in relation to the application is whether the site is at risk of flooding from
Whittlesey Washes. The Washes is a designated reservoir. Land above the 5.0 m AOD
contour is in flood zone 1, and land below is in flood zone 3. The Washes are specifically
designed and operated to ensure that land above 5.0 m AOD does not flood. The majority of
the application site is above 5.0 m AOD. A minor portion is below this level at present, but is
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to be raised to 5.0 m AOD + by land compensation works. These works have been agreed by
the Environment Agency. The whole of the residential development will be above the 5.0m
AOD contour when completed, within zone 1 and safe for its lifetime.

To date, the following statutory consultees have confirmed that they have no objection to
the proposed development: the Environment Agency, Anglian Water and Natural England.
The Highway Authority seeks further survey/assessment work and negotiation of s106
contributions. A full archaeological field investigation has been undertaken in close
consultation with the County Council Archaeologist, which has revealed no finds of
significance that would prevent development taking place.

In our pre-submission representations, we advised that the site is available for development,
suitable and achievable. The consultation responses from consultees during consideration of
the application reinforce this conclusion. At Appendix 3 we provide a copy of the
Environment Agency, Anglian Water and Natural England responses.

It should also be noted that the land is allocated for residential development in the 1993
Local Plan, on the basis that housing is provided above the 5.0m AOD contour line. The
current application is consistent with that allocation. The allocation provides for a significant
area of public open space alongside housing, and the submitted masterplan achieves that
with land below the 5.0m contour being given over to public open space. Our client now
seeks to deliver that longstanding allocation.

Policy CS4: Dwelling Allocation to Whittlesey
Question 3 of the Inspector in relation to this Matter states:-

Is the use of approximate targets (rather than minimum dwelling numbers) a sound
approach? Is the Core Strategy positively prepared in relation to the provision of housing?

Our client considers that the answer to these questions is no. We note that other
representors made detailed comments in relation to this issue at the pre-submission stage,
guestioning whether the Strategy is based upon objectively assessed housing needs and
interrogating this point in some detail. We do not consider that it will assist the inspector to
mirror that exercise, but given that the Inspector is assessing the soundness of the Strategy
as a generality wish to make some overarching points by reference to the NPPF.

Policy CS1 of the Strategy sets out a presumption in favour of sustainable development, with
the express aim for Fenland of delivering sustainable growth. The policy is all about
positivity. This is echoed in Policy CS3 in setting out an overall strategy for sustainable
growth, including new housing and employment. Development is focussed upon the market
towns, including Whittlesey.

Part A of Policy CS4 sounds a discordant note. In contrast to the preceding policies, it sets a
target of 11,000 dwellings across the District in the Plan period. Paragraph 3.5.2 of the
Strategy indicates that any increase over this figure will be the subject of a Core Strategy
review. In effect, it is framed as a numerical limitation on development, rather than as a
vehicle for achieving growth. We do not consider that should be its effect, and indeed we
consider that given the positivity of the preceding policies that is not its intention. This is
because the policy takes the positive approach of allowing for development to take place
under 3 categorisations: strategic allocations, broad locations for growth, and sites for up to
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249 dwellings. On the one hand the policy seeks to be flexible in how development can
come forward, but on the other it places a numerical limitation upon it.

In our view, in order for Policy CS4 to accord with CS1 and CS3, the dwelling numbers for the
District and for the individual market towns should be expressed as minima. It is notable
that the draft Core Strategy set out a target dwelling range for the District and for each
settlement: in the case of Whittlesey a minimum of 1250 dwellings and a maximum of 1950
dwellings. Whilst we consider that there was no clear justification for the use of a maximum
figure, this policy approach was nonetheless more flexible and allowed for a minimum target
to be exceeded without the need for a Core Strategy review. It is not clear to us why the
Council subsequently considered it appropriate to adopt a more restrictive approach,
particularly in the context of the NPPF. Paragraph 15 of the NPPF makes clear that Local
Plans should allow for development that is sustainable to be approved without delay.

In combination, Policies CS3 and CS4 identify the sustainable locations for development
within Fenland: principally the four market towns. It is plain that if a proposed development
comes forward at one of these towns, and that it is demonstrated to comply with the
policies of the NPPF and the Core Strategy taken as a whole, it should be permitted without
delay. Taking Whittlesey as an example, if this would take the dwelling number permitted at
the town over the Plan period to in excess of 1000, that of itself should not fetter the ability
to apply the presumption in favour of sustainable development. As presently worded, that is
what Part A of Policy CS4 is interpreted as doing.

Turning to the tests of soundness at paragraph 182 of the NPPF, we would conclude in
relation to Policy CS4 Part A as follows:-

Positively Prepared

We leave it to others to furnish the Examination with evidence as to whether the
policy is based upon objectively assessed housing needs. However, we do not
consider that the policy is consistent with achieving sustainable development, given
the numerical limitation that it applies. Indeed. The use of the phrase “target” can
be taken as implying that delivery of a lesser number of dwellings is acceptable.

Justified

We do not take issue with the strategy of the Plan, or the justification for that
strategy, save for the numerical limitation of this policy which is not justified.

Effective

We consider that the policy would not be effective in delivering the Strategy’s clear
growth agenda.

Consistent with National Policy
The policy will inhibit the delivery of sustainable development if and when the

dwelling target is reached. It is not consistent with the NPPF, particularly paragraph
15.
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Requested Change: Policy C54 should be reworded to omit the word “target” and be replaced
with the term “minimum provision”. Consequential amendments would also be required to
paragraphs 3.5.2, 7.3.6 and 7.3.12.

Policy CS11: Whittlesey

Our pre-submission representation makes clear that our client only engages in objection to
this policy if CS4 Part (b} is excluded from the Core Strategy. Our client does not consider
that such exclusion would be sound within the meaning of NPPF paragraph 182, as it is
clearly a policy provision that assists in delivering sustainable development.

If it were excluded however, then a consequential objection to Policy CS11 arises insofar as
our client’s land should be specified either as a strategic allocation or as a broad location for
growth. The current planning application is accompanied by extensive technical evidence to
demonstrate that the development can be sustainably delivered, resulting in ‘no objection’
from key statutory consultees.

it is notable that Whittlesey is the only market town with no proposed broad locations for
growth in the submission Core Strategy. However, our client’s land was shown as a broad
location for growth in the draft Core Strategy, and we do not know on what basis it was
omitted, other than assuming that the Council was satisfied that Policy CS4(b) would enable
the site to come forward. If we are correct in this, then it follows that if CS4(b) disappears,
then the site should return to its default designation as a broad location for growth.

Question 1 of the Inspector in relation to this matter states:-

In order to accommodate the proposed growth, improvements are required to several
wastewater Treatment Works (WwTW) to ensure that the increased waste water flow
discharged does not impact on the current quality of the receiving watercourses, their
associated ecological sites and also to ensure that the watercourses can still meet with
legislative requirements. The Stage 2a assessments have shown that improvements beyond
conventionally applied technology are required in Whittlesey (due to physical constraints in
the Middle Level drainage area). What implication, if any, is this likely to have on the
deliverability and phasing of planned growth in Whittlesey?

Our client did not make specific comment on this issue at the pre-submission stage, but
having noted the Inspector’s question she may find it helpful and informative for us to
explain the position of the relevant statutory consultees on the current planning application.

We have been advised by Middle Level Commissioners that the capacity issue at the
Whittlesey STW is as follows: Anglian Water operates the works. The Environment Agency is
responsible for granting consent for discharging outfalls of treated water from the works
into Whittlesey Dyke. The Middle Level Commissioners are responsible for the Dyke as a
main river, and operate pumps downstream, the necessary capacity of which is governed by
the amount of water in the Dyke. An increase in the discharge rate from the works will affect
the amount of water that the downstream pumps have to deal with. Three separate
Agencies are therefore involved in the process.

Anglian Water has raised no objection to our client’s planning application, confirming that
the Whittlesey STW will have available capacity for its flows.
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27. The Environment Agency has raised no objection to the application, and in their consultation
response letter state “We understand from AW that they have evidence of more capacity at
the Whittlesey (STW) than was identified through the production of your Authority’s
detailed Water Cycle Study dated September 2011”.

28. The Middle Level Commissioners responded to the application on 6 November 2013 and a
copy of their letter is at Appendix 4. The MLC position was not clear from that letter, so a
meeting was held with them on 15 November 2013. Our email note of the meeting is also
provided at Appendix 4. In a nutshell, the MLC appears only concerned to ensure that any
downstream pump capacity from additional flows is provided for. A suggested form of
wording of a planning condition to provide for this is currently under consideration by the
MLC.

29. We hope that the Inspector finds this information helpful in considering the question she
has raised. In short, the works itself has capacity available and it is the quantity of outfall
that is the issue. This issue can be addressed. It will of course be for the relevant drainage
bodies to assist the Inspector directly in addressing her question, in relation to development
at Whittlesey as a whole. However, in this respect we observe that the strategic allocation
north of Eastrea Road already has planning permission, and a recent application by Gladman
Developments at Snowley Park was not refused permission on the grounds of drainage
infrastructure capacity. Cumulatively with our client’s application, these developments
represent c. 850 dwellings and we are not aware that any have been or are being resisted on
foul drainage grounds.

Insight Town Planning Ltd
21 November 2013

(2491 words)
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PLAN 4: DPPORTUNITIES AND CONSTRAINTS
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PLAN 5: DESIGN CONCEPT
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Planning Applications - Suggested Informative

Statements and Conditions Report

AW Reference: 0303/SP234(007)

Local Planning Authority: Fenland District Council

Site: Land north of Whittlesey , WHITTLESEY
Proposal: 249 Dwellings

Planning Application: F/YR13/0714/0

This report supersedes the previous report dated 17 October 2013

Prepared by Gary Fulton
Date 13 Nov 2013

If you would like to discuss any of the points in this document please contact me
on 01733 414200 or email planningliaison@anglianwater.co.uk

Planning Consultation, V2 (100811) date 12/11/13 0303/SP234(007)



ASSETS
Section 1 — Assets Affected

1.1 There are assets owned by Anglian Water or those subject to an adoption
agreement within or close to the development boundary that may affect the
layout of the site. Anglian Water would ask that the following text be
included within your Notice should permission be granted.

“Anglian Water has assets close to or crossing this site or there are assets
subject to an adoption agreement. Therefore the site layout should take
this into account and accommodate those assets within either prospectively
adoptable highways or public open space. If this is not practicable then the
sewers will need to be diverted at the developers cost under Section 185 of
the Water Industry Act 1991. or, in the case of apparatus under an
adoption agreement, liaise with the owners of the apparatus. It should be
noted that the diversion works should normally be completed before
development can commence.”

WASTEWATER SERVICES
Section 2 — Wastewater Treatment

2.1 The foul drainage from this development is in the catchment of Whittlesey
STW that will have available capacity for these flows. The Middle Level
Commissioners have raised concerns with regard to this and other
discharges into their drainage area and wish to prohibit and/or restrict
future discharges. Whilst we are in correspondence with their solicitors with
regard to this issue, it seems unlikely that it will be resolved pending the
outcome of an appeal to the Supreme Court following the Court of Appeal’s
recent decision in the case of Manchester Ship Canal Co v United Utilities
Water Plc.

Section 3 - Foul Sewerage Network

3.1 A Development Impact Assessment has been undertaken and mitigation
identified investigations have shown that a connection into the local
sewerage infrastructure will result in an unacceptable risk of flooding and
pollution. Anglian Water has worked with the developer to produce a foul
drainage which will mitigate the risk of downstream flooding.

Anglian Water are satisfied that, subject to mitigation measures being
implemented, there is a feasible drainage solution which will allow the
proposed development to discharge foul flows without having a detriment
effect on the existing sewerage network.

Anglian Water would request that the requirement for mitigation measures
are reflected within the planning approval via a suitably worded condition
required within the planning approval. Should the Council be mindful to
approve this planning application without the requested drainage condition,

Planning Consultation, V2 (100811) date 12/11/13 0303/5P234(007)



please can you ensure we are contacted for further comments on this
application.

Section 4 - Surface Water Disposal

4.1 The surface water strategy/flood risk assessment submitted with the
planning application is not relevant to Anglian Water and therefore this is

outside our jurisdiction for comment and the Planning Authority will need to
seek the views of the Environment Agency.

We will request that the agreed strategy is reflected in the planning
approval.

Section 5 — Trade Effluent
5.1 Not applicable
Section 6 — Suggested Planning Conditions

Anglian Water would therefore recommend the following planning condition
if the Local Planning Authority is mindful to grant planning approval.

Foul Sewerage Network (Section 3)

Condition

No occupation of buildings by this permission shall occur until the agreed

foul drainage strategy, including any mitigation measures have been
implemented.

Reason
To prevent environmental and amenity problems arising from flooding.

Planning Consultation, V2 (100811) date 12/11/13 0303/5P234(007)
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Nigel Reeves Our ref: AC/2013/119845/01-L01
Fenland District Council Your ref: F/YR13/0714/0
Development Services

Fenland Hall County Road Date: 06 November 2013
March

Cambridgeshire

PE15 8NQ

Dear Mr. Reeves

ERECTION OF 249NO DWELLINGS WITH ASSOCIATED INFRASTRUCTURE,
VEHICULAR AND PEDESTRIAN ACCESS, PUBLIC OPEN SPACE AND
ASSOCIATED FLOOD MITIGATION WORKS.

LAND NORTH OF WHITTLESEY EAST OF EAST DELPH WHITTLESEY
CAMBRIDGESHIRE.

Thank you for consulting us on the above application, which we received on 27
September 2013.

Environment Agency position
We have no objection, to the proposed development at this outline stage, subject to

the following three conditions being appended to any subsequent planning
permission and a binding commitment to Sustainable drainage systems maintenance
(including during times when the outfalls are flood locked by the washes) as aspired
to in the FRA. If this is not secured by an IDB levy, we are assuming that this will be
achieved via a s106 agreement.

Flood Risk

The proposed development will only meet the National Planning Policy Framework
(NPPF) if the following planning conditions are appended to any subsequent
planning permission.

Condition (1)

The development permitted by this planning permission shall be carried out in
accordance with the approved Flood Risk Assessment (FRA) (JPP Consulting R-
FRA-P5617T-05 Revision 4, August 2013) and the following mitigation measures
detailed within the FRA:

1. Limiting the surface water run-off generated by the 1% plus climate change
critical storm so that it will not exceed the run-off from the undeveloped site and not
increase the risk of flooding off-site as set out in Section 5 of the FRA.

2. Provision of compensatory flood storage as set out on Section 4.11 of the FRA
and shown on drawings FRA3, FRA4 and FRAS.

3. Finished floor levels are set no lower than 5.3 m above Ordnance Datum (AOD).

The mitigation measures shall be fully implemented prior to occupation and

Environment Agency (Anglian Central Area) Sustainable Places Team Customer services line: 03708 506 506
Bromholme Lane, Brampton, Huntingdon, Cambridgeshire PE28 4NE Calls to 03 numbers cost the same as calls to standard
Email: planning_liaison.anglian_central@environment-agency.gov.uk geographic numbers (i.e. numbers beginning with 01 or 02).

www.environment-agency.gov.uk

Cont/d..

¢S
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subsequently in accordance with the timing / phasing arrangements embodied within
the scheme, or within any other period as may subsequently be agreed, in writing, by
the Local Planning Authority (LPA).

Reasons (1)
1. To prevent flooding by ensuring the satisfactory storage of/disposal of surface
water from the site.

2. To prevent flooding elsewhere by ensuring that compensatory storage of flood
water is provided.

3. To reduce the risk of flooding to the proposed development and future
occupants.

Condition (2)

No development shall take place until a surface water drainage scheme for the site,
based on sustainable drainage principles and an assessment of the hydrological and
hydro geological context of the development, has been submitted to and approved in
writing by the Local Planning Authority. The drainage strategy should demonstrate
the surface water run-off generated up to and including the 1% plus climate change
allowance critical storm will not exceed the run-off from the undeveloped site
following the corresponding rainfall event. The scheme shall subsequently be
implemented in accordance with the approved details before the development is
completed.

Amongst normal requirements, the scheme shall also include:

* Appropriate mitigation and operational arrangements in the event the surface
water drainage system is flood locked when Whittlesey Washes are in use.

e Consideration of overland flow routes (“Designing for Exceedance”).

* Accommodation of the existing network of drains and ditches on the site to
ensure that existing development continues to drain effectively.

e Details of how the scheme shall be maintained and managed after completion
to inform maintenance obligations.

Reason (2)
To prevent the increased risk of flooding, both on and off site.

Advice to Applicant/ LPA (2)
We strongly recommend that the North Level Internal Drainage Board (IDB) are
involved in discussions relating to the information required to support this condition.

The long term maintenance of the surface water drainage scheme should be
ensured for the lifetime of the development. Accordingly, we consider that any
planning permission granted should include Section 106 heads of terms for the
adoption, maintenance, operation, and management in perpetuity for all elements of
the surface water drainage scheme.

Foul Water Drainage
We understand from Anglian Water (AW) that a feasible method of foul drainage

Environment Agency (Anglian Central Area) Sustainable Places Team Customer services line: 03708 506 506
Bromholme Lane, Brampton, Huntingdon, Cambridgeshire PE28 4NE Calls to 03 numbers cost the same as calls to standard
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disposal would be connection to the public foul sewer, through the provisions of the
Water Industry Act.

We understand from AW that they have evidence of more capacity at the Whittlesey
WwTW than was identified through the production of you Authority’s detailed Water
Cycle Study dated September 2011.

We are satisfied that the information provided by AW shows that there is permitted
capacity to accommodate this development, i.e. within water quality limits set for the
waste water treatment works. We understand that there may be delivery issues
raised by the relevant Internal Drainage Board (IDB) regarding discharge of treated
effluent into their system, and Fenland should seek advice on this from AW and the
IDB. We can confirm our view that this does not directly overlap with Environment
Agency responsibilities.

Given potential uncertainty with the method of waste water disposal, and the likely
negative impact of alternatives such as septic tanks or cess pools, we regard it as
necessary to preclude non-mains drainage with the following condition:

Condition (5)
Foul water shall be conveyed, treated and disposed of by means of mains drainage.

Reasons (5)

To protect water quality and *

*NB Fenland DC may wish to consider adding reference to amenity (odours and
regular movements of sludge or tankering lorries) and sustainable transportation as
reasons, where appropriate.

Further Advice to LPA

NPPF Sequential and Exception Test:
The NPPF requires Local Planning Authorities to steer new development to areas at
the lowest probability of flooding by applying a flood risk sequential test.

If the LPA considers that the site has passed the sequential the test the application
must then be subject to the NPPF Exception Test. For the Exception Test to be
approved both elements must be passed. We recommend that evidence of this
process accompanies the officers report to enable a transparent process.

Road Closure:
The application documents also include a Report on the Frequency of Flooding on

the East Delph Road (B1040). Cambridgeshire County Council and Peterborough
City Council should be consulted on this report as closing of the road during flood
conditions (and subsequent diversions) is undertaken by the Highways Authorities.
They will act upon receipt of flood warnings that we issue.
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Our comments on this report are limited to the accuracy of the flood warning data
included. The source of the data on flood warnings issued is not given. Should
significant highways issues arise that require accurate and verified data on flooding,
such information should be requested from the applicant and included in the
application. We can then advise further as required, such as if you wish for us to
confirm the validity of the data supplied.

Access and Egress:

The NPPF and Planning Policy Statement 25 Practice Guide (paragraphs 7.23to
7.31) places responsibilities on local authorities to consult their Emergency Planners
and the Emergency Services with regard to specific emergency planning issues
relating to new development.

It is not our role to comment on or approve the adequacy of these plans and we
would expect Lead Local Flood Authorities (LLFAs), through their Emergency
Planners, to formally consider the implication of this in making their decision.

Please note that it is Fenland DC's role to be satisfied with regard to the safety of
people (including those with restricted mobility), the ability of such people to reach
places of safety including safe refuge within buildings and the ability of the
emergency services to access communities.

Further Advice to Applicant

Flood Warning and Evacuation:

The Environment Agency operates a flood warning system for existing properties
currently at risk of flooding to enable householders to protect life or take action to
manage the effect of flooding on property. Floodline Warnings Direct (FW.D.)isa
national system run by the Environment Agency for broadcasting flood warnings.

Receiving the flood warnings is free; you can choose to receive your flood warning
as a telephone message, email, fax or text message. To register your contact details
please call Floodline on 0845 988 1188.

Registration to receive flood warnings is not sufficient on its own to act as an
evacuation plan. We are unable to comment on evacuation and rescue for
developments. Advice should be sought from the Emergency Services and the Local
Planning Authority’s Emergency Planner when producing a flood evacuation plan.

Flood Resilience:

Any proposed flood resilient measures should follow current Government Guidance.
For more information on flood resilient techniques please see the Department for
Communities and Local Government (DCLG) guidance document "Improving the
Flood Performance of New Buildings — Flood Resilient Construction”, which can be
downloaded from the following website:
http://www.planningportal.gov.uk/uploads/br/flood performance.pdf.
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Surface Water Drainage:
All surface water from roofs shall be piped direct to an approved surface water
system using sealed downpipes. Open gullies should not be used.

Only clean, uncontaminated surface water should be discharged to any soakaway,
watercourse or surface water sewer.

Where soakaways are proposed for the disposal of uncontaminated surface water,
percolation tests should be undertaken, and soakaways designed and constructed in
accordance with BRE Digest 365 (or CIRIA Report 156), and to the satisfaction of
the Local Authority. The maximum acceptable depth for soakaways is 2 metres
below existing ground level. Soakaways must not be located in contaminated areas.
If, after tests, it is found that soakaways do not work satisfactorily, alternative
proposals must be submitted.

Pollution Prevention:

Prior to being discharged into any watercourse, surface water sewer or soakaway
system, all surface water drainage from parking areas for fifty car park spaces or
more and hardstandings should be passed through an oil interceptor designed
compatible with the site being drained. Roof water shall not pass through the
interceptor.

Surface water from roads and impermeable vehicle parking areas, less than 50
spaces, shall be discharged via trapped gullies.

Site operators should ensure that there is no possibility of contaminated water
entering and polluting surface or underground waters.

We hope that this information is of assistance to you. If you have any queries
regarding the above please do not hesitate to contact us.

An electronic copy of the decision notice would be appreciated.
Please forward a copy of this letter to the applicant.

Yours sincerely

Miss Kimberley Evans
Sustainable Places Planning Advisor

Direct dial 01480 483805
Direct e-mail planning_liaison.anglian_central@environment-agency.gov.uk
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MIDDLE LEVEL OFFICES
85 WHITTLESEY ROAD

COMMISSIONERS MARCH, CAMBS. PE15 0AH
Telephone: (01354) 653232

Fax. (01354) 659619 . .

Email: engineers@middlelevel.gov.uk Ch'e.f Engineer

Website: www.middlelevel.gov.uk David Thomas B.Eng, M.C.M.I.
Your Ref :

Our Ref : KP/LP/139/1/2615 Direct Dial 01354 602009

(Please quote this reference on any correspondence)

Development Services
Fenland District Council
Fenland Hall

County Road

March

PE15 8NQ

For the attention of Mr N Reeves
Dear Nigel

Middle Level Commissioners

F/YR13/0714/0 — Showfields Ltd

Email: planningmatters@middlelevel.gov.uk

6 November 2013

Erection of 249 no dwellings with associated infrastructure, vehicular and pedestrian access, public open space
and associated flood mitigation works on land north of Whittlesey to the east of East Delph, Whittlesey

The Commissioners and associated Boards promote meaningful pre-application discussion, as encouraged in items
188-192 of the NPPF and item 5.2.15 contained within your Council’s submission version of its Local Plan Core
Strategy document, as this enables any issues to be dealt with prior to and not during the planning process and offers
us, your authority and the applicant more certainty in the decision making process and can ensure that our limited

resources are maximised and not wasted. It is noted that no pre-application discussion oceurred on this occasion.

This development, which does not appear to form part of an urban extension for Whittlesey as detailed within your
Council’s Submission Core Strategy document, involves two water level/flood risk management aspects. These are:

@) Surface Water Disposal/External Flood Risk

In respect of these matters the site is outside the Commissioners’ natural catchment and these issues will
therefore fall to be considered by the Environment Agency and/or the North Level District IDB.

(i) Treated Effluent Disposal

Foul effluent from this development would be anticipated to be directed to Anglian Water’s Whittlesey
WWTW which does not have the capacity available to manage additional flows from increased development
within its catchment. This is identified within your Council’s completed Stage 2 Water Cycle Strategy. Your
colleague, Gareth Martin, is your Council’s representative and can advise you further on this.

In this case, in addition to any permissions from your Council, the consent of the Commissioners is also
required for the acceptance of any increased flows to our system, under the provisions of the Water Resources
Act 1991. Such consent will not be given unless appropriate steps are taken, as referred to later in this letter,
to ensure that the increased costs thereby otherwise falling on the Commissioners, are met.
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In view of the above, it is considered that the following relevant items contained within your Council’s policies and
documents are applicable on this occasion:

Fenland Local Plan Core Strategy — Submission Version (September 2013)

Policy CS11 — Whittlesey

This policy includes:

“The Whittlesey Waste Water Treatment Works is currently at capacity in terms of its consented flows and
the town’s sewerage infrastructure network is currently operating at capacity. Development proposals will
need to address these issues”.

Policy CS13 — Supporting and Managing the Impact of a Growing District

Item a) Infrastructure advises that:

Planning permission will only be granted if it can be demonstrated that there is, or will be,
sufficient infrastructure capacity to support and meet all the requirements arising from the
proposed development.

Development proposals must consider all of the infrastructure implications of a scheme; not just
those on the site or in its immediate vicinity.

Consideration must be given to the likely timing of infrastructure provision and development
may need to be phased either spatially or in time to ensure the timely provision of infrastructure.

Policy CS14 — Responding to Climate Change and Managing the risk of flooding in Fenland

In respect of Flood Risk and Drainage, Part (B) of this policy includes:

The granting or refusal of planning permission on sites will be informed by:

Fenland Detailed Stage 2a Water Cycle Study [2011]

Fenland Level 1 SFRA (District Wide) [2011]

Cambridgeshire Surface Water Management Plan Strategic Assessment [2011]
Middle Level Strategic Study [2004]

Any subsequent additional or updated SFRAs, Surface Water Management Plans,
Catchment Studies, and Water Cycle Studies

Any national advice in force at the time

In addition to the requirements of the NPPF and associated technical guide, all applications for relevant

developments must include a drainage strategy to demonstrate that:

In addition, it is considered that the following should also be included when reaching your decision:

Site suitability, in part or whole, in terms of physical constraints (eg maintenance access, flood
risk) and its ability to be served by and/or deliver appropriate infrastructure.

Any works affecting our systems, requiring our consent, or on any works that affect any on-site
open watercourses will, in general, require an Environmental Statement and Risk Impact
Assessment identifying any adverse impacts on the existing habitats and species together with

Planning (139)\GM13912615-FDC
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any proposed mitigation. Any works affecting a protected species and/or habitats should be
undertaken at an appropriate time of year and under the supervision of suitable trained person(s)
or appropriate guidance such as ADA and Natural England’s Drainage Channel Biodiversity
Manual and/or the Commissioners’/Board’s Biodiversity Action Plan.

A potential solution to the issues created may be provided by the agreement made at Uttons Drove WWTW, within
South Cambridgeshire District Council, between Anglian Water Services Ltd, the body responsible for the receiving
watercourse, the developer and the planning authority. A copy of this agreement has previously been supplied to your
colleague, Gareth Martin. This provides that in return for accepting increased flows to the watercourse system, the
extra costs incurred by the relevant drainage authority are to be met in perpetuity by Anglian Water Services.

In view of these concerns, we recommend that, in order for this issue to be dealt with adequately, the following
condition is imposed to any approval given:

“Prior to the occupation of any part of the development a proper solution for dealing with the discharge
of treated effluent flows and the reimbursement of the proper costs incurred in dealing with such
discharges to the receiving watercourses, must be agreed in writing by the LPA and the relevant
Drainage Authority

(Reason: To ensure a satisfactory method of treated effluent disposal, in accordance with Policies CS 11
and CS 13, and to prevent the increased risk of flooding in accordance with Policy CS 14)”

Further supporting evidence including, as a minimum, detailed engineering plans to an engineering scale, appropriate
supporting calculations, a risk impact assessment and/or additional information, is required to prove to the
Commissioners that a viable scheme for appropriate water level/flood risk manasement exists, or that it could be
constructed and maintained for the lifetime of the development with no material prejudice to the Commissioners’
operations or the local water level management system. water or built environment should the development proceed.
The above will be required from the applicant before further consideration can be given by the Commissioners when
seeking its consent for issues associated with this proposal

A copy of this letter has been sent to the applicant(s) agent(s). Your Council should refer to our 'Standard Advice
relating to Development Management and Flood Risk Issues (April  2013)' which is avajlable at
http://www.middlelevel.gov.uk/planning-consent-documents.aspx. The Standard Advice and this response should
be considered and complied with in their entirety. Your Council is requested, should planning approval be given, to
remind the applicant(s) agent(s) that the requirements under the Land Drainage Act must be complied with before any
work is commenced on site.

Yours sincerely

7
Wﬁm

GRAHAM MOORE
Planning Engineer

cc Mr M Flood, Insight Town Planning Ltd, Bryntg, Cilcennin, Lampeter, Ceredigion, SA48 8RR
Planning Liaison AWSL

Planning (139)\GM13912615-FDC
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Mark Flood

From: Mark Flood

Sent: 18 November 2013 14:18

To: ‘planningmatters@middlelevel.gov.uk'

Cc: nigel.thornton@jppuk.net

Subject: Planning Application by Showfields Ltd F/YR13/0714/0 FAO Graham Moore
Importance: High

Hello Graham
Once again, thank you for meeting with Nigel Thornton and me on Friday of last week.

The meeting was held to discuss your letter to FDC dated 6 November 2013. As | explained, | wanted to understand
the crux of the issue and my understanding is as follows:-

Middle Level Commissioners is responsible for maintenance of the main rivers, including Whittlesey Dyke,
into which outfalls from the Whittlesey STW are discharged. Anglian Water owns and operates the STW. The
Environment Agency is responsible for granting consent to discharge treated water from the works into the
Dyke. There are therefore three agencies involved in this process.

Anglian Water has consistently advised my client and FDC that the STW has capacity to accommodate the
proposed development at the Showfields site. The EA has also raised no objection to the planning
application. MLC is therefore faced with the situation that there will be additional treated water from the
STW, arising from my client’s development, that will enter the Dyke. There is a pumping station downstream
that needs to have capacity to deal with the total flow. The MLC concern is that it may have to increase the
capacity of the pumping station, and it should not be down to MLC to pay for that.

You advised that MLC is principally funded from rates.

MLC recommends to FDC that a condition is imposed on the outline planning permission that requires a
solution for dealing with the increased flows and that any works required are paid for.

| hope that | have recorded the situation accurately.

It will be for FDC to decide whether a condition meets the relevant tests. The wording of the condition in your letter
would not do so, not least because it seeks a payment — this should normally be secured through a s106 obligation.
In relation to the latter, FDC would also need to be satisfied that any obligation meets the tests of the Community
Infrastructure Levy Regulations. Given that MLC is funded through rates, and that additional dwellings = additional
rates income, FDC may take the view that this is how the cost of works should be covered in whole or in part.
However, | cannot speak for FDC.

This point aside, | promised that | would compile an alternative wording for a condition for you to consider and
hopefully agree. | suggest the following:-

“Prior to first occupation of the development hereby permitted, an assessment of the capacity of the
Whittlesey sewage treatment works to accommodate foul water from the development within the terms of
its existing discharge consent shall be undertaken. If the foul water from the development is not capable of
being accommodated within the terms of the existing discharge consent, a scheme for the provision of
additional discharge capacity shall be submitted to the Local Planning Authority for written approval prior to
the occupation of the 25" dwelling in the development. The additional discharge capacity shall be
implemented prior to the occupation of the 75™ dwelling in the development.”
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If funding were required from the development to implement the scheme, then this would need to be provided for
by the s106.

What do you think of this condition as a way forward?

Mark Flood MRTPI
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