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1 Purpose / Summary

To consider approval of a Corporate Enforcement Policy with a view to
recommending formal adoption at Full Council

2 Key issues

Enforcement work is undertaken in many service areas within the Council which has
to be carried out in a consistent manner and in the context of a defined policy. This is
important because enforcement by the Council is often co-ordinated across more

than one service area and increasingly involves partner agencies, such as the police.

The impact of enforcement can be very significant on the individual or business
concerned and so has to be carefully considered. It is also necessary to manage the
expectations of customers who may feel the Council should take enforcement action
at once, when other more effective solutions may be more appropriate.

The policy needs to be clear about the approach the Council will take and that the
“‘enforcement mix” follows a positive Prevention, Intervention and Enforcement
pattern to ensure compliance by helping and encouraging business and the wider
community to understand and meet their regulatory duties. We mainly work informally
and collaboratively with business and the community to ensure standards. We will
only take a direct enforcement approach when there are either significant or
immediate risks found or where we are not confident that informal approaches are
working.

Full Council approved the current CEP in February 2014 (minute number 59/13
refers). The reason for updating the policy was to reflect the new “Regulators’ Code”.
The Regulators’ Code provides a principle based framework for regulatory delivery
that supports and enables regulators to design their service and enforcement policies
in a manner that best suits the needs of businesses and other regulated entities.

Since that time further changes in the approach Councils can take to enforcement
have developed. The key changes in the policy are:

o Minor wording changes to better explain the policy and how it will be used

o Updating the policy to reflect that the Council may charge for some notices
to be issued for example the emerging Housing Enforcement Policy is one
area where charging for notices is proposed.

o The Council may undertake a civil penalty prosecution route rather than
through the Courts where legislation allows.



The policy is attached as Appendix A, showing the changes from the previous
version. A community impact assessment is also attached at Appendix B

The Council commenced consultation on the policy from the 23rd April 2018 ending
17th June 2018.

The policy consultation is being promoted in various ways including the Councils'
website, social media and word of mouth.

A letter was sent directly to 1797 businesses.

A survey was developed for completion. 6 surveys were completed and the results
show that the majority were in favour of the approach proposed. The survey
responses are shown at Appendix C

The table below shows the comments received and the proposed response.

Comment Response

Of course - everything should
be communicated

Noted

A recent complaint | have
made about planning focuses
on the inability to stick to
timescales. If deadlines are
set, then they should be used
and not waived without
substantial reason.

At times timescale may be
altered if it is felt proportionate
to getting a resolution to the
problem being addressed. The
Corporate Enforcement Policy
allows such an approach to
assist Officers with Prevention
, Intervention and
Enforcement work.

Overview and Scrutiny committee at its meeting of the 30th May 2018 considered the
draft policy. The table below shows the comments received and the proposed

response.

Comment

Response

Para 2.2 — printed formats
should be available

Agreed and amendment made
to say they will be available on
request.

Para 5.4 — “any other
justifiable reason” is to broad

Amended to link with
justifiable breach of a statutory
notice

The formatting

The formatting is not correct
due to wanting to show track
changes. The final policy once
approved will be designed and
formatted for publishing on the
website and hard copy to be
made available on request.

Add in Public Spaces
Protection Orders to 3.1

Agreed and added to 3.1

3.1 — why are locations not
specified

By not being specified this will
allow the Council to amend




locations where parking
controls apply without having
to amend the policy.

5.5 Formal Caution wording The wording links back to

should be changed guidance set by the Home
Office

5.4 missing the word “or” - Amended

Where, in addition to
prosecution, measures need
to be taken to remedy
conditions that are serious or
deteriorating

e There are no additional financial costs to the Council from implementing these
changes to the existing policy.

3 Recommendations

It is recommended that Cabinet:
e Approves the Council's Corporate Enforcement Policy set out in Appendix A.
e That the policy is referred to Council for adoption.

Wards Affected All

Forward Plan Reference

Portfolio Holder(s) Councillor Anne Hay - Portfolio holder for finance (policy and
resources)

Report Originator(s) Dan Horn - Head of Housing & Community Support

Contact Officer(s) Dan Horn - as above

Annabel Tighe - Environmental Health Manager
Richard Cassidy - Corporate Director

Background Paper(s) Full Council - February 2014
Cabinet - November 2013
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Appendix A

1. INTRODUCTION

1.1 The purpose of this policy is to set out Fenland District Council’s intended approach to bring about compliance with the
regulatory requirements it enforces. It is not intended to be, and should not be considered to be, legal advice to third parties

or a definitive guide to the law.

1.2 Effective and well-targeted enforcement is essential in promoting fairness and protection from harm and Fenland District
Council will adopt a positive Prevention, Intervention and Enforcement approach to ensure compliance by helping and
encouraging Business and the wider community to understand and meet their regulatory duties and by responding
proportionately to regulatory issues that we identify.

1.3 As an integral part of this policy we will work with individuals,businesses and our communities throughout Fenland for the
benefit of residents and the Fenland economy. The Council recognises that enforcement can be successful only if the policy
has the support of both our local communities and local businesses. This policy is an update from when the Council first

adopted it inwasadeptedin 2014

1.4 The Council also recognises that we need to work in partnership with other agencies in providing enforcement services.
For example, Fenland District Council works closely with the Police and others in the development of neighbourhood policing
to build safer, stronger communities.

| 1.5 The Corporate Enforcement Policy is_at-the core of our approach to enforcement. It incorporates best practice and sets
common principles that we will follow. This Enforcement Policy describes the range of enforcement activities we use and how

| we intend to comply with the Regulators’ Code. The Regulators’ Code (‘the Code’) provides a flexible, principles based
framework for regulatory delivery that supports and enables regulators to design their service and enforcement policies in a
manner that best suits the needs of businesses and other regulated entities.

1.6 The Council must have regard to the Code when developing policies and operational procedures that guide our regulatory
activities. The Council must equally have regard to the Code when setting standards or giving guidance which will guide the
regulatory activities of other regulators. If the Council concludes, on the basis of material evidence, that a specific provision of
the Code is either not applicable or is outweighed by another relevant consideration, the Council is not bound to follow that
provision, but should record that decision and the reasons for it.

1.7 To ensure consistent performance across a broad range of activities and duties, we will produce from time to time,
supplementary operational policy documents that give details of our range of services, the standards of service our customers
can expect and the criteria we will use when deciding on how we will deal with infringements.

2. A BALANCED APPROACH TO ENFORCEMENT

2.1 The main purpose of local government enforcement work is to protect the public, the environment, consumers and
legitimate businesses by making sure that legal requirements are met— _complied witha and that everyone acts/operates
within the law. It does not just-mean simply taking formal action, such as prosecution, but includes a wide range of actions
and measures to make sure that things are as they should be. This includes-and amongst other things, giving help or advice.

We will generally endeavour to support both businesses and individuals to meet their legal obligations before considering any
kind of enforcement action; but all relevant factors will be takening into account before determining whether the Council can
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give an opportunity for the business / individual to address the concern before formal enforcement action is taken.beth-

2.2 We recognise that most business owners, their employees and the public want to comply with the law and thereby
operate legitimately and responsibly. We will help and advise wherever possible but will take firm action against those who
ignore legal requirements or act irresponsibly.

To achieve this we will:

Make available information and advice on the law in electronic and-printed-formatsformats and printed formats on request.

Publicise enforcement campaigns, especially for new initiatives and new or changed laws
Make promotional visits to increase awareness to groups within our communities and to business forums.

Work with our partner agencies where appropriate to co-ordinate enforcement activities for the benefit of our communities
and where a more effective resolution can be achieved.

Carry out inspections.

Investigate complaints.

Examine goods, documents or notices.

Take samples or make test purchases.

Talk to witnesses and obtain witness statements, where appropriate.

Conduct interviews to investigate offences and obtain, as best we can, the relevant facts.

2.3 So we can see things from the point of view of a customer or ordinary member of the public, we may carry out informal
visits but—_and not introduce ourselves as Council officers.

There is a range of actions available to us and that we ean—_may take where we find preblems;problems, —regulatory

breaches or contraventions:

Give verbal or written guidance.
Give written instruction.

Send a cautionary letter or notice.
Issue Fixed Penalty Notices.

Serve formal Statutory Notices including making a charge to do so.

Take samples and seize goods or documents.
Carry out a formal interview under caution.
Issue a formal caution.

Suspend or revoke a license or permit

Take out an injunction.
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Prosecute offenders through the judicial system or other methods such as Civil Penalties if legislation allows e.g- ‘A local

authority may impose a Civil Penalty (up to @ maximum of £30,000.00) upon a landlord or his/her agent as an alternative to

prosecution for specified offences under the housing Act 2004 for each individual breach, provided the criminal standard of

proof is satisfied

Issue legal proceedings (civil or criminal)

The Council may make a charge for some of these services should it be lawful to do so, for example, charging to serve a

notice.

2.4 The Council will take an evidence based approach to determineing the priority risks in our areas of responsibility and will
allocate resources where they would be most effective in addressing those priority risks. The Council will consider risk at every
stage of their decision-making processes, including choosing the most appropriate type of intervention or way of working with
those regulated; targeting checks on compliance; and when taking enforcement action. In carrying out our responsibilities we

will follow all relevant and up to date guidance and legislation.

2.5 Guiding Principles:

Regulators’ Code https://www.gov.uk/government/publications/regulators-code -Fenland District Council has adopted the

Code which has been laid before Parliament in accordance with the Legislative and Regulatory Reform Act 2006. The Council is
committed to its aims and will abide by the following principles when considering and undertaking enforcement.

Openness -We will provide accessible information and advice on the legislation we enforce, wherever possible in plain
language and in languages understood by those affected. We will be open about how we work and why it may be necessary to
take enforcement action.

Helpfulness -We believe that prevention is better than cure and we will actively work to advise and assist to achieve
compliance with the law. Our staff will be courteous and efficient, identify themselves by name where appropriate, and carry
an identity card with a photograph. We will offer a contact point, telephone number and email address for further help.

Clarity -We will work with our customers to help them meet their legal obligations without incurring unnecessary expense.
Advice will be put clearly and simply, confirmed in writing on request, explaining what is necessary, why and when, together
with the implications of non-compliance. Legal requirements will be clearly distinguished from best practice advice.

Consistency -We will carry out our duties in fair and consistent ways. We have arrangements in place to promote consistency,
including liaison with other Local Authorities and agencies e.g. The Police, Health &Safety Executive, parish councils, etc.,
particularly where we may share an enforcement role.

Suitable Action -Every case is unique and must be considered on its own facts and merits. When making decisions on the
actions we will take, we will always take account of our service standards (see section 4).

Human Rights -We will have regard to fairness and individuals’ human rights in all of our enforcement work through
conforming to the European Convention on Human Rights (as implemented by the Human Rights Act 1998).

Equal Opportunities and Diversity -We believe in openness and equality in the way we provide services and that every
individual is entitled to dignity and respect. When making enforcement decisions we aim to ensure that there will be no
discrimination against any individual on the basis of culture, ethnic or national origins, gender, disability, age, sexual
orientation, political or religious beliefs, socio-economic status, or previous criminal conviction or caution which is not
relevant to the current issue.

3. POLICY APPLICATION
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3.1 The policy is relevant to services in the following service areas_(this should not be considered to an exhaustive list):

Hackney Carriage and Private Hire Vehicle Driver and Operator Licensing, Licensing Act 2003, Public Entertainment, Sex
Establishments, House to House and Street Collecting Licensing, Gaming Act and Scrap Metal Dealing.

Revenue recovery and the investigation of Housing Benefit, Council Tax and Business Rates fraud.

Planning Development Control and Building Control

Environmental Services, Environmental Protection, Anti-social Behaviour, Food and Safety, Public Space Protection Orders and
Port Health. j j j

Private Sector Housing Conditions.
Off street parking at specified locations

Any other service, which carries out enforcement duties.

3.2 Certain services require detailed specific enforcement policies and when this is the case these policies will follow and
complement the principles and practice of the-this Corporate Enforcement Policy. Therefore, detailed policies must be read in
conjunction with this policy.

4. SERVICE STANDARDS

4.1 If officers find breaches of the law they have to choose the most appropriate method of achieving compliance from the
range of possible actions available to them.

4.2 Action taken will be proportionate to the risk to people and property caused by the breach and as far as the law allows will
take account of the circumstances of the case and the attitude of the alleged offender.

4.3 Emphasis will be given to informal enforcement actions that support the achievement of the Council’s long term
objectives.

4.4 Before we take formal enforcement action, there will be an opportunity to discuss the circumstances of a case, unless
immediate or emergency action is required (e.g. to prevent destruction of evidence, or where there is an imminent risk to
health and safety, damage to property or the environment or in some situations when an officer has reason to issue a fixed
penalty notice.)—

4.5 Where immediate action is considered necessary, an explanation of why such action is required will, where possible, be
given at that time. However, in certain cases, where emergency action is deemed necessary, no notice is required to be given
in law. Nevertheless, we will endeavour to give notice, if possible, in such cases.

4.6 Where there are rights of appeal against formal action, advice on how to appeal will be clearly set out in writing at the
time the action is taken.

4.7 All communications will be clear and in plain English and will distinguish between practical advice, best practice and legal
requirements. Appropriate translated material will be provided

where necessary and practical help provided for people with impaired hearing, vision or other impairment.



Appendix A

4.8 Enforcement action may be taken by the Council alone or in conjunction with other agencies such as the Police,
Department of Works and Pension, Inland Revenue, and County Council.

5. FORMAL ENFORCEMENT ACTION

This part of our Enforcement Policy sets out how we will deal with any alleged breach of law, which the Council is
empowered, or duty bound to enforce:

5.1 Verbal Warnings and Advice

The Council may seek to resolve matters informally whenever possible. Accordingly, advice and/or verbal warnings may
usuaty-be sufficient in the majority of cases as a means of resolving minor offences and technical infringements that are
capable of being sorted out immediately and are unlikely to be repeated. Failure by alleged offenders to act on verbal
warnings or advice may result in more serious enforcement action being taken against them.

5.2 Written Warnings and Advice

Where the issue demands a more formal approach than verbal advice, written guidance clearly identifying the infringement
involved and giving-adwieeadvising on how to put it right and-along with a deadline by which to do it, will be provided. Failure
to comply with written warnings or advice eewtd-may result in more serious enforcement action being taken. The
circumstances of each case and the implications of infringements will be taken into account.

5.3 Fixed Penalty Notices (FPNs)

5.3.1 FPNs are a means to impose an immediate financial penalty on an offender for certain criminal offences. The Council will
use FPNs wherever a local or district-wide need is identified to deal with miner envire-crime-offences such as a breach of a

declared public space protection order, (for example for dog fouling), littering, fly tipping, street drinking workplace smoking
and off street parking at specified locations.

5.3.2 We will carry out campaigns and produce information about the use of FPNs.
5.4 Formal Statutory Notices

Notices may be served to require offenders to stop illegal activities immediately and to give them a reasonable time to
remedy a breach. Any time allowed to put things right will be reasonable within the eiremstancescircumstances, butwil-
taketaking into account the implications of the contravention ~The Council may charge for notices which will be set out in the

policy concerned and updated through annual fees and charges process.

Statutory Notices may be issued where:

. There is a statutory duty to do so;
. There are significant contraventions of legislation;
. There is a lack of confidence in the individual or management of a business to respond to an informal approach or this

approach has previously failed;

o There is a history of non-compliance;
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. Standards are generally poor with little management awareness of statutory requirements;

o The consequences of non-compliance could be potentially serious to public health, or cause public nuisance, or be
irreversible;

o Where, in addition to prosecution, measures need to be taken to remedy conditions that are serious or; deteriorating;

{add}+——Any other justifiable breach to which the statutory notice appliesreasen

or—

s Failure to comply with a statutory notice will usually result in prosecution and/or we may carry out any works in
default and recovery our cost of doing so.

5.5 Formal Caution

A formal caution will only be considered when-once al-the evidential requirements necessary to bring a prosecution are-have
been met, but the circumstances surrounding the infringement are such that a more lenient approach to prosecution is
appropriate. Any formal caution will follow the criteria laid down in relevant Home Office Guidelines. If a decision to offer a
formal caution is rejected by the alleged offender, then a prosecution will normally follow.

5.6 Prosecution

5.6.1 Before a prosecution is considered the Council will have regard to The Code for Crown Prosecutors ( a document issued

by the Director of Public Prosecutions giving guidance to prosecutors)

. https://www.cps.gov.uk/publication/code-crown-prosecutors

The decision to prosecute or to recommend an out-of court disposal is a serious step that affects suspects, victims, witnesses
and the public at large and must be undertaken with the utmost care. It is the duty of prosecutors to make sure that the right
person is prosecuted for the right offence and to bring offenders to justice wherever possible.

Prosecutors should not start or continue a prosecution which would be regarded by the courts as oppressive or unfair and an
abuse of the court’s process.

Prosecutors must only start or continue a prosecution when the case has passed two stages: (i) the evidential stage; followed-
by—_and (ii) the public interest stage.

o The Evidential Stage

Prosecutors must be satisfied that there is sufficient evidence to provide a realistic prospect of conviction against each
suspect on each charge. They must consider what the defence case may be, and how it is likely to affect the prospects of
conviction. A case which does not pass the evidential stage must not proceed, no matter how serious or sensitive it may be.

. The Public Interest Stage

In every case where there is sufficient evidence to justify a prosecution, prosecutors must go on to consider whether a
prosecution is required in the public interest.

A prosecution will usually take place unless the prosecutor is satisfied that there are public interest factors tending against
prosecution which outweigh those tending in favour.

When deciding the public interest, prosecutors should consider each of the following questions so as to identify and
determine the relevant public interest factors tending for and against prosecution (these questions are not exhaustive).
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a) How serious is the offence committed? b) What is the level of culpability of the suspect? c) What are the circumstances of
and the harm caused to the victim? d) Was the suspect under the age of 18 at the time of the offence? e) What is the impact
on the community? f) Is prosecution a proportionate response?

g) Do sources of information require protecting?

5.6.2 Before making a decision whether or not to prosecute, consideration will also be given to:

How well prosecution supports the achievement of corporate aims or the delivery of corporate priorities
Action taken by other enforcement agencies in relation to the same facts to avoid duplication

The likelihood of the alleged offender being able to establish a statutory defence

The prebable— potential public benefit of a prosecution and the importance of the case -e.g. the possibility of establishing
legal precedent

Cost effectiveness of prosecution -a need to balance likely overall cost against the “value” of the likely outcome

NEW 5.7 Through the Courts or Civil Penalty Prosecution

Depending on the offence and the policy and legislation with which the Council is legislating prosecution will either be

through the Courts or through a Civil Penalty action. A civil penalty or civil fine is a financial penalty imposed by a government

agency for wrongdoing against a policy or regulation within legislation. The civil fine or penalty is not considered to be a

criminal punishment, because it is primarily sought in order to compensate the state for harm done to it, rather than to

punish the wrongful conduct. As such, a civil penalty, in itself, will not carry jail time or other legal penalties. The use of Civil

Penalties and fines will be set out in the relevant policy.

5.87 Injunctive Action

Injunctive action may be considered where an alleged offender persistently acts in a way that acts-againstthe-collective—
contravenes the interests of the public or where formal undertakings are ignored.

In cases involving the use or threat of violence, we will consider in appropriate circumstances applying for an urgent

injunction without giving the relevant individual prior notice.
5.98 Works in Default

Some legislation gives power to the Council to carry out works itself to achieve compliance, e.g. with a Statutory Notice. These
powers will be used in situations where it is clear that the works required will not be carried out within a reasonable or
statutory time frame, even-ifreasenableadditional-time-has-been-allewed, taking account of all the circumstances of each
individual case. Any time frame will always be in terms of at least the minimum required by law. The Council will always seek

to recover all costs reasonably incurred in carrying out works in default.

5.105-9 Anti-social Behaviour

In relation to anti social behaviour the Council acts through the Fenland Community Safety Partnership and its partnership

members. Our work here embodies the Prevention Intervention Enforcement approach and uses a range of measures in the

context of the Government’s policy.

5.110 No Action


https://en.wikipedia.org/wiki/Government_agency
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In exceptional circumstances, contraventions may not warrant any action. This can be where, for example, the cost of action
taken by the offender to comply outweighs the detrimental impact of the contravention upon the community;-; or the cost of
the required enforcement action to the Council outweighs the detrimental impact of the contravention upon the community.
A decision of ‘no action’ may also be taken where formal enforcement is inappropriate in the circumstances, such as where a
business has ceased to trade or the offender is elderly and frail and formal action could seriously damage their well being. A
decision to take no action will take into account the implications of the contravention. Usually a decision to take no action will
only be made where the breach is not a serious one.

5.121 Referral to another Agency

Subject to the provisions of Data Protection and Human Rights laws-d legislation information en-in respect of infringements
will be passed to other interested enforcement agencies in appropriate circumstances.

5.132 Naming Offenders

The names and trading addresses of businesses or individuals who act in ways that represent significant risk ef—_or detriment
to communities, particularly the young and vulnerable, may be published. Offenders may also be named if it is felt that by
doing so could act as a deterrent within the community to offences of a similar nature. This action will ordinarily be taken in
circumstances where:

It is in the public interest to do so

There is no risk of prejudicing legal proceedings or other formal enforcement action

To do so does not breach Human Rights or Data Protection law or the Children and Young Persons Act 1933.
Following a successful prosecution.

Where legislation prescribes that we do

6. MANAGEMENT SYSTEMS
6.1 Staff competency and the consistency of enforcement will be reviewed by each service where appropriate.

6.2 The Council will maintain management systems to monitor the quality and nature of enforcement activities undertaken,
so as to ensure, as far as is reasonably practicable, a uniform and consistent approach.

6.3 Where local or national co-ordinating bodies exist, the Council will ensure that wherever possible its enforcement
practices are consistent with best practice identified.

6.4 A review of enforcement activities may involve any of the following (this list is not exhaustive):

- A high level review of enforcement standards by members of the Council; - Quality Assurance systems; - Monitoring visits by
line managers; - Shadowing visits by colleagues; - Monitoring of correspondence and statutory notices; - Peer review
exercises; - Internal training sessions and workshops on enforcement issues; - Customer satisfaction surveys; - Business focus
groups.

7. TRAINING AND APPOINTMENT OF OFFICERS

7.1 The Council will ensure that theirour officers have the necessary knowledge and skills to support those they-we regulate,_

to ensure a proportionate and effective approach-in

them-usto-choose proportionate-and-effective-approaches. The CounC|I will also ensure that theiour. offlcers understand the

statutory principles of good regulation and of the Regulators Code, and how they deliver its activities in accordance with

them.
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7.2 All officers will be formally authorised by-therelevant-Council to exercise specified powers urderrelevantstatutesing
accordance with the constitution.

7.3 The level of authorisation for each officer will be determined by their qualifications, experience and competence having
regard to any relevant national guidelines.

7.4 Authorisation will be in writing and in a warrant card form, which will be shown on request. A copy of an officer's
authorisation will be held in their personal file.

7.5 The Council supports the principle of continuing professional development through the annual appraisal and one to one

meetings and will ensure that all officers are given additional in-post training to maintain up to date knowledge and skills.

8. APPEALS & COMPLAINTS

8.4 The Council will have a range of mechanisms to enable and regularly invite, receive and take on board customer feedback,
including, for example, through customer satisfaction surveys of those they—_we regulate.

8.1 The Council will provide an impartial and clearly explained route to appeal against a decision or a failure to act in
accordance with this Code. Individual officers of the Council who took the decision or action against which the appeal is being

made shewld—_ will not be involved in considering the appeal. Fhis+route-to-appeatshould-bepublicised-to-these-who-are-
reglated—

8.2 The Council will provide a timely explanation in writing of any right to representation or right to appeal. This explanation
shewld—_ will be in plain language and include practical information on the process involved.

8.3 The Council will make available to those-theywe regulate,a clearly explained complaints procedures, allowing them to
easily make a complaint about the conduct of the Council.

8.5 The Council also has its own complaints procedure and further information about this can be obtained from the leaflet
entitled:

“What to do if you feel that the Council has provided an unsatisfactory service”

This leaflet is available at all Fenland @ Your Service Shops, and on the Council’s website and business reception.
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INTRODUCTION

From 1% April 2011, the Equality Act 2010 introduced a new legal duty on all public
authorities.

The three arms of the act focus on the need for public authorities to have ‘due regard’ to
the need to:

e Eliminate unlawful discrimination, harassment, victimisation and any other
conduct prohibited by the Act:

e advance equality of opportunity between people who share a protected
characteristic and people who do not share it; and

o foster good relations between people who share a protected characteristic and
people who do not share it.

The protected groups (previously known as equality strands) are as follows:

Age

Disability

Gender reassignment

Pregnancy and maternity

Race

Religion or belief

Gender

Sexual orientation

Marriage and civil partnerships (eliminate unlawful discrimination only)

The duty means that — as previously — we should analyse the effect of existing and new
policies and practices on equality. However it does not specify how we should do this.

The equality analysis should be proportionate and relevant — not just a tick box exercise. In
some cases the written record will be a quick set of bullet points or notes under each
heading. Others will need a more detailed explanation. However, legal cases on the
meaning of the previous general equality duty make it clear that we must carry out the
analysis before making the relevant policy decision. This has not changed.

A meaningful equality analysis will help the Council make the best decisions or formulate a
policy which best meets our customers needs.
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A SIMPLE GUIDE TO ASSESSING EQUALITY
What is Equality Impact Assessment (EqlA)?

e EqlA is the act of systematically assessing the likely (or actual) effects of policies or
services on people based on the protected characteristics as defined in the Equality

Act 2010:
e Age
e Disability
e Gender reassignment
e Pregnancy and maternity
e Race
e Religion or belief
e Gender
e Sexual orientation
e Marriage and civil partnerships

e This means looking at the three arms of the Equality Act, as set out in the table
below, in relation to a policy or service, before a decision is made.

Eliminating Advancing equality | Fostering good
unlawful of opportunity relations between
discrimination, between different different groups
harassment and groups
victimisation
Disability
Age
Pregnancy and
maternity
Race

Religion or belief

Sex

Gender
reassignment

Sexual
orientation

Marriage and
civil
partnerships

e Itincludes looking for opportunities to promote equality, as well as removing or
reducing negative or adverse impacts.

2
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Why is it important?

e Assessing equality helps us understand the needs of our customers, makes sure
our decisions meet those needs, and are also cost effective

e As a public authority we also have a legal duty to show “due regard” for equality in
decision making and the way services are provided

e To be able to show “due regard”, we need to show that consideration of equality
took place prior to a decision being taken; that equality issues were considered,
and that this consideration was rigorous, open minded, and involved thinking about
the three arms of the Equality Act as part of this process, and that potential adverse
impacts were either removed or reduced.

e Documenting our equality analysis helps the Council show it has had “due regard”
for equality if decisions are challenged. If “due regard” for equality can not be
shown, decisions may be overturned at judicial review. This could result in lost time,
money and negative publicity.

e The sooner equality is considered in a process; the more efficiently that process
can be carried out.

How can equality be assessed?

1. Gather information This can be consulting with relevant groups, using a previous EqlA as a starting
point, consultations carried out by other services, details of the service ‘hard to reach groups’,
customer satisfaction surveys, MOASIC data, consider relevance to equality

2. Assess impact Could different groups be affected differently? Is this difference positive or negative?
Consider the three arms of the Equality Act in relation to all the protected groups as per the table.
NOTE: The quality of the assessment will depend on the quality of the information gathered

3. Take action This could be to reduce negative or increase positive impact. Produce an action plan

where appropriate; make actions SMART. Unlawful discrimination MUST be actioned immediately

4. Summarise your findings on the EqlA form. Where it is clear from initial information gathering that a
policy will not have any effect on equality, this may simply be a sentence recording this; the greater the
relevance to eaualitv. the areater the level of detail reauired. Publish vour findinas

5. Monitor the on-going effects of the policy on equality. This is usually in the form of the annual review
carried out in October of each year, to fit in with the service planning cycle. The Equality Act is a
continuing duty!
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Equality Analysis Record

Equality Impact Assessment

: : . Corporate Enforcement Polic
Title of service or policy P y

Name of directorate and service Council - wide
Name and role of officers completing the EIA Dan Horn
Date of assessment May 2018

An Equality Impact Assessment is a process of systematically reviewing a new or existing policy or service to identify what impact or likely
impact it will have on different groups within the community. The primary concern is to identify any discriminatory or negative consequences
for a particular group or sector of the community. Equality impact Assessments (EIAS) can be carried out in relation to service delivery as
well as employment policies and strategies.
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Identify the aims of the policy or service and how it is implemented.

Key questions

Answers / Notes

11

Briefly describe purpose of the
service/policy including:

Enforcement work is undertaken in many service areas within the Council which has
to be carried out in a consistent manner and in the context of a defined policy. This is
important because enforcement by the Council is often co-ordinated across more

than one service area and increasingly involves partner agencies, such as the police.

The impact of enforcement can be very significant on the individual or business
concerned and so has to be carefully considered. It is also necessary to manage the
expectations of customers who may feel the Council should take enforcement action
at once, when other more effective solutions may be more appropriate.

The policy needs to be clear about the approach the Council will take and that the
“enforcement mix” follows a positive Prevention, Intervention and Enforcement
pattern to ensure compliance by helping and encouraging business and the wider
community to understand and meet their regulatory duties.

)

1.2

Provide brief details of the scope
of the policy or service being
reviewed.

Full Council approved the current CEP in February 2014 (minute number 59/13
refers). The reason for updating the policy was to reflect the new “Regulators’ Code”.
The Regulators’ Code provides a principle based framework for regulatory delivery
that supports and enables regulators to design their service and enforcement policies
in a manner that best suits the needs of businesses and other regulated entities.
Since that time further changes in the approach Councils can take to enforcement
have developed. The key changes in the policy are:

6
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will be used

proposed.

o Minor wording changes to better explain the policy and how it

0 Updating the policy to reflect that the Council may charge for
some notices to be issued for example the emerging Housing
Enforcement Policy is one area where charging for notices is

0 The Council may undertake a civil penalty prosecution route
rather than through the Courts where legislation allows.

1.3 Do the aims of this policy link to | The policy links in with the Council’s Business Plan, Regulatory work, Community
or conflict with any other policies | Safety and The Council’'s Health & Wellbeing Strategy. It is an overarching policy to
of the Council? show transparency to businesses and residents our approach to enforcement.

individual service areas through service plans, policy work and customer service
excellence accreditation work.

3. Based upon any data you have analysed, or the results of consultation or research, use the spaces below to list

Assessment how the service or policy:

of impact _ . L

e Meets any particular needs of each of the eleven equalities groups or helps promote equality in
some way.
e Could have a negative or adverse impact for each of the eleven equalities groups
3 Examples of potential negative or
Examples of what the service has adverse impact and what steps
done to promote equality have been or could be taken to
address this
3.1

Gender — identify the Action taken to remove risk to health,
safety and welfare.

There are not considered to be any
adverse impact regarding gender.

7
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impact/potential impact of the
policy on women, men and
transgender people

The policy has no impact with regards
gender.

Our services are based on guidance,
legislation and written policy and are
provided to all regardless of gender.

3.2
Disability - identify the Action taken to remove risk to health, When communicating on Enforcement
impact/potential impact of the safety and welfare. issues there is the potential that a person
policy on disabled people _ _ _ has not understood what is expected of
(ensure consideration of a range 'dr_hek;))_?hcy has no impact with regards them Ior the Q%nser:]quinces of not o
. : : . isability complying with what has been required,
of |m.pa|rments including both as a result of their disability.
_phyS|_caI and mental Our services are based on guidance,
impairments) legislation and written policy and are It is important to make sure that people
provided to all regardless of a person have understood what is required of them
disabilities. and the consequences for not taking
action and that assistance can be
provided where appropriate.
3.3

Age - identify the
impact/potential impact of the
policy on different age groups

Action taken to remove risk to health,
safety and welfare.

The policy has no impact with regards to
age

Our services are based on guidance,
legislation and written policy and are
provided to all regardless of a persons
age.

Through channel shift a lot of information
is available via the internet and although
most age groups have access to the
internet and email some of the older
generation may not have the confidence
or ability to access the internet.

Where possible we always provide hard
copies of documents on request and give
verbal advice in person or over the
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Hard copies of information can be made
available on request.

Individual teams work around customer
service excellence will look at
accessibility of information to various
groups linked to the protected
characteristics

phone.

Residents who struggle to access
services on the internet can receive
support at the Council’s 4 fenland at your
service shops.

3.4

Race — identify the
impact/potential impact on
different black and minority
ethnic groups

Action taken to remove risk to health,
safety and welfare.

The policy has no impact with regards to
race

Our services are based on guidance,
legislation and written policy and are
provided to all regardless of a persons
race.

We offer translation services in a variety
of languages.

All officers are aware and can access a
phone service to provide verbal
translation. We also provide a translation
booklet which offers translations in the 5
key languages identified in the area and
we enclose this with all letters/schedules
of work where appropriate.

Individual team impact assessments look
at this issue as part of Customer Service
Excellence

9
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3.5
Sexual orientation - identify the _ _ LGBT community may experience
impact/potential impact of the Action taken to remove risk to health, harassment and ‘hate crime’ and be
policy on safety and welfare. reluctant @o come forwarq ywth complaints
lesbians, gay, bisexual & _ _ _ about their property conditions.
heterosexual people The pollcy has_no impact with regards to
sexual orientation
Lack of knowledge or understanding or
Our services are based on guidance, assumptions about sexual orientation
legislation and written policy and are may cause embarrassment leading to
provided to all regardless of a persons people being reluctant to access Council
sexual orientation. regulatory services
Training and development of the team to
be aware of sensitivities in this area are
looked at in relation to appraisals and
corporate equality training as well as any
special team requirements
3.6

Religion/belief — identify the
impact/potential impact of the
policy on people of different
religious/faith groups and also
upon those with no religion.

Action taken to remove risk to health,
safety and welfare.

The policy has no impact with regards to
religion and belief

Our services are based on guidance,
legislation and written policy and are
provided to all regardless of a persons
religion or belief.

We show respect and flexibility for
religious beliefs and festivals and try and

No specific issues identified

10
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be aware of cultural differences.

3.7 Socio-economically These residents may be less of aware of
Action taken to remove risk to health, the services we offer and how to
disadvantaged — identify the safety and welfare. approach us for information and
impact on people who are _ . . guidance.
disadvantaged due to factors like The policy has no impact with regards to
. . socio-economic Through the corporate customer service
fe;n!ly bactkgro.u?]?), edﬁ ca(tjlonal excellence accreditation each regulatory
aftainment, neighbourhood, Our services are based on guidance, team looks at ensuring services are
employment status can influence | |egislation and written policy and are responsive to customer needs
life chances provided to all regardless of a persons
socio-economically circumstances
We assist people where possible with
completing any forms they need and
explain things avoiding technical jargon.
3.8 Gender reassignment Action taken to remove risk to health, No issues identified
safety and welfare.
The policy has no impact with regards to
gender re-assignment
Our services are based on guidance,
legislation and written policy and are
provided to all regardless of a persons
gender reassignment
3.9 Pregnancy & Maternity Action taken to remove risk to health, No issues identified

safety and welfare.

The policy has no impact with regards to
pregnancy and maternity

11
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Our services are based on guidance,
legislation and written policy and are
provided to all regardless of a persons
pregnancy and maternity circumstances

3.10 Marriage & Civil partnerships

Action taken to remove risk to health,
safety and welfare.

The policy has no impact with regards to
marriage and civil partnership

Our services are based on guidance,
legislation and written policy and are
provided to all regardless of a persons
marriage and civil partnership
circumstances

No issues identified

3.11 Human Rights

Action taken to remove risk to health,
safety and welfare.

The policy has no impact with regards to
human rights

Our services are based on guidance,
legislation and written policy and are
provided to all regardless of a persons
human rights

No issues identified

No major change needed [ Y Adjust the policy [ N

reconsider policy [1 N

Adverse impact but continue [] N/A

Stop and remove /

12
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Corporate Enforcement policy APPENDIX C

Q1 Should there be a written policy explaining the Council's approach to
enforcement?

Answered: 6  Skipped: 0

No

Don't know

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 100.00%

No 0.00%

Don't know 0.00%
TOTAL

1/4
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Q2 Our Policy explains our different enforcement options. Are they clear

to you?

Answered: 6  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 83.33%

No 16.67%
TOTAL

2/4
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Q3 Do you agree that enforcement should be used appropriately to
address how serious the problem is?

Answered: 6  Skipped: 0

No

Don't know

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 100.00%

No 0.00%

Don't know 0.00%
TOTAL

3/4
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Q4 Is it helpful to know when legal action may be taken?

Answered: 6  Skipped: 0

Don't know

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 83.33%

No 16.67%

Don't know 0.00%
TOTAL

414
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