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Executive Summary

Councillor Simon King is a member of Fenland District Council having been
first elected in May 1999.

A complaint was made by Carol Pilson, the Council's Monitoring officer about
the conduct of Councillor King. The complaint alleged that Councillor King
might have submitted overinflated mileage claims and attempted to claim for
journeys outside the scope of the Members’ Allowance Scheme.

The Council adopted a Code of Conduct on 26 July 2012 in which the
following paragraphs are included:-

“you must not:-

conduct yourself in a manner which could reasonably be regarded as
bringing your office or authorify into disrepute

You must, when using or authorising the use by others of the
resources of your authority-

a) Act in accordance with your authority’s reasonable
requirements;

b) Ensure that such resources are not used improperly for
political purposes (including party political purposes);
and

have regard to any Local Authority Code of Publicity made under the
Local Government Act 1986.

We have considered the wording of the Council's Allowances Scheme and
are of the view that a member may only make a claim for mileage (a) incurred
to attend meetings in respect of one or more of eight types of official duties
set out in the Scheme and (b) which is for a journey wholly and necessarily
incurred in pursuance of those eight duties. The Scheme permits claims from
a councillor's normal place of residence. The Scheme does not require the
shortest route to be used but an excessively indirect route would in our view
call into question whether the journey was wholly and exclusively in
pursuance of one or more of the eight duties.

We have inspected copies of a number of claim forms submitted by Councillor
King between 2011 and 2017. These have highlighted a significant difference
in the actual mileage between his place of residence and the Council offices
and the mileage claimed. There were claims for travel expenses for journeys
which are not covered by the Members’ Allowance Scheme adopted by the
Council.

We have concluded that in some cases there is insufficient evidence to show
that claims for mileage between Councillor King's normal place of residence
and the Council offices were not wholly and exclusively in pursuance of one
or more of the eight duties.

However, we have also considered claims made for journeys which were
clearly not covered by the Members’ Allowance Scheme. We have concluded
that there is evidence that Councillor King should have been aware that some
of these claims were not justified.
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1.8 Our conclusion is that there has been a breach of the code of conduct of the
Authority by Councillor King.
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Councillor King’s official details

Councillor King was first elected to Fenland District Council on 6 May 1999.
He is a Conservative Councillor representing the Hill-Wisbech Ward.

He was a Member of the Fenland Strategic Partnership.

We are not aware whether Councillor King has attended any Code of Conduct
Training.
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Relevant legislation and protocols

Section 27 of the Localism Act 2011 (the Act) provides that a relevant
authority (of which Fenland District Council is one) must promote and
maintain high standards of conduct by members and co-opted members of
the authority. In discharging this duty, the Council must adopt a code dealing
with the conduct that is expected of members when they are acting in that
capacity.

Section 28 (1) of the Act provides that the Council must secure that its code
of conduct is, when viewed as a whole, consistent with the following
principles:-

(a) Selflessness;

(b) Integrity;

(c) Objectivity;

(d) Accountability;

(e) Openness;

H Honesty;

(g) Leadership.

The Council adopted a Code of Conduct on 26 July 2012 (attached at WC 1)
in which the following paragraphs are included:-

3.2 “vou must not:-

(e) conduct yourself in @ manner which could reasonably be regarded as
bringing your office or authority into disrepute

6.1 You must, when using or authorising the use by others of the
resources of your authority-

(a} Act in accordance with your authority’s reasonable
requirements;

(b) Ensure that such resources are not used improperly for
political purposes (including party political purposes); and

have regard fo any Local Authority Code of Publicity made under the
Local Government Act 1986.”
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Evidence and facts

Our appointment

4.1

4.2

4.3

Fenland District Council's (the Council) arrangements for dealing with
standards complaints state that the complaint should be considered through
the pre-screening process conducted by the Conduct Committee Chairman,
Independent Person and Deputy Independent Person. In this case those
persons considered that a breach of the code of conduct might have occurred
and therefore referred the complaint to the Conduct Committee, with a
recommendation to proceed to an investigation.

Fiona McMillan , the Deputy Monitoring Officer (MO} of the Council, instructed
Wilkin Chapman LLP on 2 May 2018 to carry out an investigation, on her
behalf, of a complaint dated 24 November 2017 submitted by the Council's
Monitoring Officer, Carol Pilson.

Wilkin Chapman LLP is a solicitors firm based in Lincolnshire and East
Yorkshire with a national local government legal practice. Work in relation to
this investigation was undertaken by Jonathan Goolden, Dave Hayward,
Peter Scarbro, Peter Bray and Alan Tasker.

The investigation

4.4

45

4.6

During the investigation a signed statement was obtained from Carol Pilson.

Councillor King provided responses to the complaint on 30 November 2017
and 7 February 2018. On 11 July 2018 a number of questions were sent to
Councillor King by the investigators. A response was received to these
questions on 31 July 2018.

Copies of all relevant documents are annexed to this report and listed in a
schedule of evidence at Appendix A.

Background

4.7

4.8

4.9

4.10

Carol Pilson submitted a complaint about the conduct of Councillor King on
24 November 2017. The complaint related to Councillor King's mileage
claims.

The information submitted with the complaint suggested that Councillor King
might have submitted overinflated mileage claims and attempted to claim for
journeys outside the Member's Aliowance Scheme equating to £1,511.10
(3,358 miles) paid to Councillor King and £736.65 (1,637 miles) claimed but
not paid.

Councillor King submitted a complaint to the Council on 19 February 2018 in
relation to the Council and the Monitoring Officer's handling of the conduct
matter. Due to the nature of the complaint an independent investigation was
commissioned.

Richard Penn, an independent external investigator was appointed via the
Local Government Association and subsequently undertook an investigation
into the allegations contained within Counciller King’s complaint (attached at
WC 2). The investigation was completed in March 2018. It concluded:-
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(a) there was no evidence that the Council's current mileage policy had not
been followed;

(b) the Monitoring Officer acted correctly in initially referring the matter to
the police;

{c} it was reasonable for the Monitoring Officer to consult the Council's
Independent Person before the assessment stage;

(d) the Monitoring Officer had acted correctly in respect of her role as the
line manager of the Member Services team dealing with allowance
claims;

(e) the Monitoring Officer was correct in her action in progressing the
matter as a code of conduct issue having first clarified the potential for
police action;

(f) it was appropriate for the Monitoring Officer to appoint a Deputy
monitoring officer who was not an employee of Fenland District Council.

We consider it a matter of some surprise and regret that Councillor King
pursued allegations concerning the Monitoring Officer and her actions as a
complaint against her. Though all the allegations were dismissed, there was
a risk that such a process had the appearance of a collateral attack on the
complaint against him and the officer making them. Such actions risked
being a breach in themselves of paragraph 3.2(c) of the Council's code (you
must not intimidate or attempt to intimidate any person who is likely to be a
complainant ... in relation to an allegation that a member (including yourself)
has failed to comply with his or her authority’s code of conduct).

Such issues might better have been raised in Councillor King’s response to
the allegation or during the investigation.

Members Allowance Scheme

4.13

The claiming of mileage by Councillors is governed by the Council’s Members
Allowance Scheme (attached at WC 3). Traveling and subsistence
allowances are dealt with in paragraph 6.1 and 6.2. The scheme states:-

“6.1 Subject to the provisions set out in the attached schedule, travelling
and subsistence allowances shall be paid to those councillors attending
meetings in respect of the following duties:

A meeting of the cabinet or any cornmittee of the Cabinet

* A meeting of the Council or a committee, sub committee or other
body of the Council (for which proper notice is given)

* A meeting held under joint arrangements with another authorify
(for which proper notice is given)
Training and induction courses, seminars and conferences
Site inspection meetings (for which proper notice is given)

e Formal meetings of outside bodies as a representative of the
Councif

» Undertaking civic duties as Chairman or Vice-Chairman of the
Council

s Any other duty which has been approved by the Chief Executive
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6.2 All claims for travel expenses and subsistence should be made on the
appropriate claim form backed by receipts as applicable. Mileage can be
claimed from Councillors normal place of residence or from a subsequent
appointment on Council business. Mileage can only be claimed for
Jjourneys undertaken wholly and exclusively in pursuance of Council duties
as setoutin 6.1.”

We consider that the requirements of the Scheme are such that a member
may only make a mileage claim for mileage incurred:-

(a) to attend meetings in respect of any one or more of the eight duties set
out in paragraph 6.1, and

(b) which is a journey undertaken wholly and exclusively in pursuance of
those eight duties.

The wording “mileage can be claimed from Councillors normal place of
residence or from a subseguent appointment of Council business” is
permissive. It indicates that such claims for such journeys are possible.

The scheme does not require the shortest route to be used but in our view an

excessively indirect route would call into question whether the journey was
wholly and exclusively in pursuance of one or more of the eight duties.
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The Complaint

4.17 Carol Pilson submitted a complaint (attached at WC 4) on 24 November 2017
together with a number of appendices. In this complaint she stated:-

“The information suggests that Councillor King may have submitted
overinflated mileage claims and attempted to claim for journeys
outside of the Members Allowance Scheme.”

The Complainant — Carol Pifson

4.18 Carol Pilson provided a signed statement on 1 June 2018 (attached at WC 5)
She stated that:-

(a)

(b)

(c)

(d)

(e)

(f)

(9)

she was the Corporate Director and Monitoring Officer for Fenland
District Council and had been so since February 2015;

on 24 November 2017 she raised a complaint concerning the conduct
of Councillor Simon King in relation to the submission of mileage
claims which appeared to have been overinflated as well as attempting
to claim for journeys outside the Members’ Allowance Scheme
equating to £1,511.10 (3358 miles) paid to Councillor King and
£736.65 (1,637 miles) claimed but not paid between April 2011 and
October 2017,

the Members' Allowances scheme had been agreed by the Council
following the receipt of recommendations from the Independent
Remuneration Panel. It was last agreed on 5 November 2015. The
scheme included a range of provisions but those particularly relevant
to the complaint were Section 6 Traveling and Subsistence
Allowances;

section 6.1 set out the meetings for which a claim couid be made
under the Members’ Allowances Scheme. Section 6.2 made it clear
that “Mileage can be claimed from Counciliors normal place of
residence or from a subsequent appointment on Council business.
Mileage can only be claimed for fourneys undertaken wholly and
exclusively in pursuance of Council duties as sef out in 6.17;

discrepancies in Counciller King’s mileage claims were brought to her
attention by the Member Services team who processed claims for all
Councillors. She was concerned by the fact that despite Councillor
King being advised, on numerous occasions, of what was acceptable
in terms of appropriate mileage claims, incorrect claims continued to
be submitted;

to her knowledge, she had not been informed of any occasions when
Councillor King had sought advice on his mileage claim before
submitting it for processing. No other Councillors had been brought to
her attention as having a high number of discrepancies within their
claim forms;

to establish the seriousness of the issue she asked for an analysis of
Councillor King’s mileage claims from April 2011 up to the present
(October 2017). This analysis showed a significant level of misclaiming
since 2011/12 as per the table below:
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Year % of journeys misclaimed
201112 96%

2012/13 100%

2013/14 82%

2014/15 100%

201516 91%

2016/17 94%

(h) this analysis showed that Councillor King had claimed for journeys that
appeared inflated over and above what would be expected by
comparison with Google Maps and journeys were claimed for that
were outside of the scheme; mainly not travelling from home but
another start point or travelling to another place which was not
claimable on the way to Council business. The information outlined
that there were consistent claims for differing amounts of mileage from
home in Wisbech to Fenland Hall, March. This generally consisted of
26 miles or more for a journey Google Maps stated could be achieved
within 22 miles;

(i) a summary of the analysis of mileage claims by financial year showed
the following:

Financial No of No of Difference Miles on further

Year miles | miles paid | between miles | analysis that could
claimed claimed & have been

miles paid | challenged or not

paid as outside of

the scheme

2011112 808 678 130 204
(£363.60) (£305.10) (£58.50) (£91.80)

2012/13 1026 756 270 219
(£461.70) (£340.20) (£121.50) (£98.55)

2013/14 2067 2042 25 586
(£930.15) (£918.90) (£11.25) (£263.70)

2014/15 1086 1086 0 606
(488.70) (£488.70) (£272.70)

2015/16 2180 1856 204 (£91.80) 851
(£981.00) (£835.20) (£382.95)

2016/17 4060 3232 828 597
(£1827) | (£1454.40) (372.60) (268.65)

2017 2542 2362 180 295
(£1143.90) | (£1062.90) (£81) (£132.75)

Total 13,769 12,012 1637 3358
(£6196.05) | (£5405.40) (£736.65) (£15611.10)

M journeys of note were outlined in the conduct complaint. Examples of
very high mileage claims for the journey from Wisbech to Fenland Hall,
March where a claim of 22 miles would be expected included:

a. 56 miles claimed February 2011
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54 miles claimed February 2013

66 miles claimed November 2014

43 miles claimed November 2014

35 miles claimed November 2016

34 miles claimed December 2016

52 miles claimed January 2017

38 miles claimed June 2017 — CliIr King confirmed he returned
via Peterborough.

S@mea0o

the use of Google Maps in this analysis was to provide an objective
tool by which the mileage claimed could be assessed:;

other examples from the analysis that were of particular concern were:

a. April 2017 - claiming 57 miles instead of 30 miles for a journey

returning via Peterborough on personal business.

November 2016 — claiming 20 miles instead of 4 miles.

C. November 2016 & July 2016 — claiming 10 miles for meetings
in Wisbech. .

d. December 2015/January 2016 — this claim consisted of a train
ticket from Huntingdon to London return, pay and display ticket
for Huntingdon station and 70 miles claimed from Huntingdon
to March. Clir King confirmed he was travelling from personal
business and this was not paid. This same claim was submitted
again in January 2016 but the journey altered to read Wisbech
to March to Wisbech (which would comply with the scheme)
instead of Huntingdon to March to London. This claim was also
refused.

e. January 2016 claimed 71 miles instead of 32 miles and it is
understood to have attended a dentist appointment in
Peterborough.

f. Numerous journeys claimed not from place of residence but
from another piace e.g. Rugby, Swaffham, Cambridge,
Leicester.

=

no detailed explanation had been provided by Councillor King in
regards to many of these journeys;

based on the analysis found, she sought external legal advice and
advice from the Deputy Monitoring Officer, Stephen Gerrard as to how
this matter should be dealt with. After careful thought and considering
the financial nature of the issue and the quantity of potential
misclaiming, it was considered appropriate that a conduct complaint
should be raised;

due to this issue potentially being a criminal matter, she requested
advice from the Police as to whether they wished to pursue the matter
so that any conduct process would not fetter a police investigation.
The police stated they wished to assess the information therefore the
conduct process was paused whilst this occurred and resumed once
the Police had completed their enquiries;

as Monitoring Officer, she had no formal decision making power in
relation to resolving complaints; this was reserved for Councillors once
the formal stage was reached therefore it was her role to collate the
information found and put to the relevant part of the Council for
assessment and determination;
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due to the potentially seriousness of the complaint, it could not be
resolved informaily, therefore at that point she removed herself from
the process and the Deputy Monitoring Officer, Fiona McMillan led on
the process;

when the conduct complaint was raised with Councillor King in
November, as well as being provided with the details of the complaint,
Councillor King was also given a list of journeys and the mileage that
would be acceptable for those journeys in future. Councillor King had
not complied with those mileage limits;

in January 2018, Councillor King submitted a further incorrect mileage
claim. Councillor King claimed for a total of 360 miles which on further
analysis only equated to 290 miles, an over claim of 70 miles or
£31.50.

Councilior Simon King

4.19 On 30 November 2017 Councillor King provided an initial response to the
complaint (attached at WC 6). In this he stated:-

(a)

(b)

(c)

(d)

(e)

)

(9)

he agreed that he had submitted the claim forms referred to and that
he had received the payments stated;

he accepted that some of the claims might have been outside the
officer’s interpretation of the terms of the Members Allowance Scheme
Policy. Where claims had been disallowed he accepted this;

he accepted that some of the claims might have been for greater
mileages than the shortest distance between the start and end points
of the journeys claimed as shown on Google maps;

he did not accept that mileage claims were properly limited to the
shortest route in every case, for the following reasons:-

. neither the Policy or the claim form stated that the route must
be the shortest route. If this principle is applied it should be
stated clearly in the policy;

o it was not always possible or desirable to travel by the shortest
possible route. This could be due to traffic considerations, road
closures, weather, safety considerations and innumerable other
factors.

he did not accept that mileages shown within the complaint were
correct;

he did not accept that there had been any intent on his part to deceive
Fenland District Council or to claim more than the mileage to which he
was entitled under the policy;

he had accurately stated his start and end points of mileage. He had

done this in each case so that officers could correctly apply the Policy
and rates to his journeys;
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whilst the policy states what could be claimed, it did not state that this
was exhaustive, nor did it state what could not be claimed;

it was not clear from the policy whether the effect of a detour taken
before or after a Council meeting to consult with or inform a
constituent in relation to that meeting would wholly disallow a claim for
that journey;

he agreed that with future claims he would comply with the instructions
from Officers;

he did not accept that he had over claimed and been overpaid any
travel expenses;

without accepting any liability or obligation on his part he had paid
Fenland District Council the sum of £1,511.10;

On 7 February 2018 (letter is dated 2017) Councillor King provided a further
response to the complaint (attached at WC 7). His response questioned the
Officers interpretation of the Members’ Allowance Scheme. In its conclusion
Councillor King stated:-

(a)

(b)

(c)

a serious complaint had been made against him by the Monitoring
Officer of Fenland District Council;

the complaint was based on a flawed interpretation of Council Policy
and the application of policies which were not the approved policy of
Fenland District Council;

he had not breached the Members’ Code of Conduct and the
complaint against him was wholly without foundation and vexatious.

On 31 July 2018 Councillor King responded to a number of questions sent to
him (attached at WC 8). He stated:-

(a)

(b)

(c)

(d)

(e)

he used his phone to record Council meetings and Council business
and any non-standard mileage, which he would measure using his car
trip odometer;

he would not record the mileage on every standard trip as he was
familiar with them and had measured them and claimed them without
any issue since 1999, when he became a Councillor;

he attempted to record matters in a timely fashion, however that was
not always possible, and he would, at the end of an expenses period,
usually consult the record in his phone in order to complete the
expenses form for the balance of the period;

for familiar trips he knew the mileages, having travelled them on
innumerable occasions since 1999. He would have originally
measured these mileages on the car odometer but ceased to do so
having established the mileages;

in order to travel from his home to the Council Offices in March, he

would usually take a route out of Wisbech via Wisbech St Mary and
Guyhirn to join the March Road at Ring’s End. This route was the
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most convenient, as it avoided Wisbech Town centre. This was a
reasonable route to take;

his route intc and out of March would vary according to the time of day
and year and the traffic conditions. There had never been any issue
raised as to these mileages and they were accepted in claims and by
emails as late as July 2017;

the challenging of expenses back to 2011 provided him with some
considerable difficulties in dealing with the precise route used for any
particular journey. There were often when travelling, traffic problems,
accidents and road works that made it expedient to take an alternative
route, which was not necessarily the shortest, but may well have been
the quickest, or even obligatory if directed by police;

he had never used Google Maps to establish the mileage for trips,
using the trip odometer on his car, when required. He had no
knowledge of the accuracy of Google Maps or of the odometer on any
of his cars, although he now understood having looked into the matter,
that odometers may provide as much as a 10% over-reading of
mileages (consistent with a 10% over-reading of speed on the
speedometer, to which it was connected);

It appeared to him that the factors of alternative routes, odometer
over-reading and inaccuracy in Google Maps would account for the
vast majority of the differences in mileages;

the policy did not state that the geographically shortest route must be
used or would be paid. Neither did the policy state that Google Maps
had any status in relation to the implementation of the policy, including
the route to be used;

he did not accept that the mileages that he recorded were inaccurate
or misleading or were submitted dishonestly. Further there was no
attempt on his part to gain any advantage for himself, simply to claim
for expenses incurred;

the expenses form required that actual departure and destination
locations and times were recorded. He had always recorded truthfully
and accurately to the best of his ability the actual journeys completed;

his understanding of the scheme was that expenses could be claimed
for journeys completed on Council business as set out in section 6.2.
He understood that he could claim from home or another location from
which he departed to a destination to conduct Council business;

as he understood it, the amendment in 2011 to add Clause 6.2 was a
permissive amendment to make it clear that mileage could be claimed
from home (as well as from other locations) on Council business, in
contrast to the position for employees;

the claim form provided spaces for actual distances from actual
departure points to actuat destinations which he completed;

he had been making journeys from his home in Wisbech to the Council
Offices in March since 1999, when he was elected a Councillor;
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at the outset of making those journeys he measured them using the
car odometer. He had no knowledge of the accuracy of the odometer
in the car he used to establish these mileages, although he now
understood that odometers might provide as much as a 10% over-
reading;

he had no knowledge of the accuracy of mileage readings provided by
Google Maps. This in itself may provide an explanation for much of
the difference alleged in the report. Indeed, considering route 4 on
document 4, which used the start of the route he would usually use,
the mileage was stated as 24.6 miles using Google Maps. Leaving
aside the issue of accuracy of Google Maps, a 10% over-read on his
car odometer would provide a distance of 27.06 miles, entirely
consistent with the mileage he had recorded and claimed:;

his usual route out of Wisbech was to take the Barton Road out of
Wisbech, towards Guyhirn, joining the March Road at Rings End. This
route, whilst not the shortest route he could take, was usually the most
convenient as it avoided the centre of Wisbech, traffic lights and
congestion. It was a reasonable route to take. There was no
requirement in the policy that Councillors must travel by the shortest
route available;

his route into March depended upon the time of day and year. Some
routes were to be avoided, for example the route back from March
along the Twenty Foot Road, turning right onto the A141 by Hobbs Lot
Bridge as there was often a long delay waiting to make the turn onto
the A141;

depending on the routes he took into March the mileages he recorded
were 26, 27 and 28 miles. He had used those mileages since he
commenced as a Councillor. They had always been accepted:;

he did not accept the suggestion that the amounts claimed were over-
stated. The route he took in relation to home together with errors in
reading from his car odometer and Google Maps would provide an
explanation for the vast majority of the alleged over-stating;

in respect of mileages which were disallowed due to departure
location, he claimed them believing that he was entitled to claim them.
He entered the actual departure locations in order that the claim could
be processed;

it was for the Council to determine the policy not officers. To his
knowledge no additional clarification or guide to interpretation of the
policy had been agreed by Councillors and issued;

with regards the 5 November 2015 train fare, he was acting as a
consultant and had arranged a number of meetings in London on that
day. He had been recently appointed to the Cabinet. He was
specifically asked to attend the Council meeting. As a result of that
request, he cancelled two of his later meetings in London and
attended Council Meeting. As a result of this, he had to travel again to
London a few days later to attend the meetings that he had cancelled;

as the policy and claim form were not clear as to whether he could
have claimed for all or part or none of his joumey on the day of the
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Council meeting, he decided that it was best to show the full journey
so that member services could decide whether to pay all or part or
none of the journey;

with regards 7 December 2015 West Norfolk Planning Meeting, this
was a planning application in West Norfolk affecting an area of land
which bordered his constituency. Several of his constituents raised
concerns in relation to the planning application and he attended the
meeting to represent their interests, which he believed was official
business;

his car was not available as his wife had inadvertently taken his car
keys which he only discovered as he was preparing to leave. The only
way he could attend the meeting in time to make the representations
he had promised was by taxi. He got a bus back after the meeting as
the cheapest way of making the journey home. He made the claim in
accordance with his understanding of the policy as set out above;

with regards the 6 June 2017 Huntingdon Mileage, he believed that
due to traffic conditions he travelled back from Huntingdon via the
Al14, A1 and A47. This was a reasonable route in the circumstances.
He made the claim in accordance with his understanding of the policy
as set out above;

with regards the 5 January 2016 tour of assets, he had to travel from
Wisbech to March to begin the tour. He could not recall all the stops
on the tour to confirm the accuracy of the mileages. He believed that
the tour went to March, Manea, Elm, Leverington and Wisbech St
Mary. He had to leave the tour early because of a personal
commitment. As far as he could recall, there was an informal Cabinet
meeting that day and he subsequently visited the locations that he had
not been able to see. He made the claim in accordance with his
understanding of the policy as set out above;

as he indicated when chalienged about the matter he took the view
that the officer's interpretation of the policy was wrong. There had
never been any clarification, interpretation or guidance issued in
relation to the making of claims that was agreed by Councillors. He
always made it clear what his interpretation of the policy was and
made the claims openly.
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Summary of the material facts

Councillor King is a member of the Council representing the Hill-Wisbech
Ward.

Councillor King lives in Wisbech. The Council offices are located in March.
Using various mapping systems the mileage between Councillor King’s home
and the Council offices is 9.5 or 10.5 miles depending on the route chosen.
The Council has identified five possible routes between the two destinations,
these vary in distance from 10.1 miles to 12.3 miles.

The Council has adopted a scheme for Members’ Allowances. Included in this
scheme is Section 6 which deals with Travelling and Subsistence Allowances.
Paragraph 6 states:-

6.1 Subject fo the provisions set out in the attached schedule,
traveling and subsistence allowances shall be paid to those
councillors attending meetings in respect of the following duties:

* A meeting of the Cabinet or any committee of the Cabinet

e A meeting of the Council or a commifiee, sub-committee or
other body of the Council (for which proper notice is given)

* A meeting held under joint arrangements with another authority
(for which proper notice is given)

e Training and induction courses, seminars and conferences
« Site inspection meetings (for which proper notice is given)

» Formal meetings of outside bodies as a representative of the
CouncHt

e Undertaking civic duties as Chairman or Vice-Chairman of the
Councit

o Any other duty which has been approved by the Chief
Executive.

6.2 All claims for travel and subsistence should be made on the
appropriate claim form and backed by receipts as applicable. Mileage
can be claimed from Councillors normal place of residence or from a
subsequent appointment on Council business. Mileage can only be
claimed for journeys underiaken wholly and exclusively in pursuance
of council duties as set out in 6.1.”

The schedule referred to in Paragraph 6.1 sets out the amounts that can be
claimed in respect of each of the allowances covered by the scheme.

On 24 November 2017 a Code of Conduct complaint was submitted to the
Council by he Council's Monitoring Officer regarding the overinfiation of
mileage claims and attempts to claim for journeys outside the Members’
Allowances Scheme. A counter complaint was made by Councillor King in
relation to the Council’'s handling of the matter. This was investigated by an

Page 19 of 36



5.6

5.7

5.8

5.9

CONFIDENTIAL REPORT

independent investigator who found no fault in the Council’s handling of the
Code of Conduct complaint.

The complaint referred to a number of instances where Councillor King had
claimed for travel between his normal place of residence and the Council's
offices which was in excess of the actual mileage between the two locations.
These regularly included claims for between 25 miles and over 50 miles for
the return journey. Analysis carried out by the Council identified that the
majority of Councillor King's claims between 2011 and 2017 had been over
stated.

Analysis of Councillor King's claims also identified a number of occasions
where claims had been submitted for journeys which included an element of
private business or Council business which was outside the Members'
Allowance Scheme. These included detours from journeys between his home
and the Council offices to visit constituents and journeys which started at
other locations with no explanation of any Council business undertaken. A
number of items were identified where claims were submitted for attendance
at meetings which Councillor King did not attend.

Councillor King had been advised on a number of occasions regarding his
mileage claims. Records show that a significant number of claims submitted
by Councillor King were questioned by the Council’'s officers processing the
claims. In many cases this was due to the information on the claim form being
inadequate to enable the claim to be authorised.

The complaint identified claims which had been over stated in the sum of

£1511.10. Councillor King did not accept any liability or obligation on his part
but repaid to the District Council the sum of £1511.10.
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Councillor additional submissions

The following comments were received from Carol Pilson on the draft version
of this report:-

“Volume 1 - Report

Page 1 — Under case reference, first line — Wilkin Chapman were appointed
by the Deputy Monitoring Officer, not the Monitoring Officer.

Page 5; 2.3 — Clir King is no longer a Member of the Fenland Strategic
Partnership.

Page 8; 4.10 (a) — Might be worth clarifying that there was no evidence that
the Council’s current mileage policy had not been followed — by officers.

Page 22; 7.15 — The mifeage provided as stated by Google Maps was used
as an objective measurement of what the likely mileage would be from a
Journey from Clir King's home address fo Fenland Hall, March to act as a
barometer for the other armounts of mileage claimed.

Al 7.15 and at Councillor King's statement at 4.16 (i) and (1}, it is concluded
that mileage may have been inclusive of inaccurate odometer readings,
alternative routes elc and this was the cause of the over inflation. The report
at 7.15 states “Whilst the significant variation in the actual distance and the
distance claimed for these journeys is cause for concem.” | would comment
that it would appear these journeys are too numerous and there are a number
of journeys that are grossly overstated over and above 22 miles, and over and
above the 27 mile limit Clir King states would be acceptable that give rise to a
breach in this area of the code of conduct. | would provide the following
examples of journeys Wisbech-March return which exceed this limit:

22/6/17 — 38 miles
3/7/17 — 31 miles
16/1/17 — 36 miles
24/1/17 — 52 miles
27/2/17 — 31 miles
24/11/16 — 35 miles
8/12/16 — 34 miles
11/1/16 — 55 miles
3/12/16 — 42 miles
10/12/15 - 36 miles
7/1/16 — 35 miles
6/11/14 — 66 miles
24/11/14 — 43 miles
6/2/13 — 54 miles
24/2/11 = 56 miles

Page 23; 7.21; 2" to last line ‘W’ to be ‘were’

Page 23; 7.22; For 70 miles and also a train ticket from Huntingdon to London
return and a car parking ticket equating to £25.75.

Volume 2 — Schedule of Evidence

Below case reference, Sandwell Metropolitan Council is referenced — change
fo Fenland District Council.”
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Response to Carol Pilson’s comments

6.2 The typographical errors identified have been corrected in the final report.
The comments on the content of the report have been noted, these do not
have any material effect on our conclusions.

6.3 The following comments were received from Councillor King on the draft
version of this report:-

“1. In Paragraph 7.16, it is stated:

“What is clearly not covered are ... journeys lo meetings from
focations where private business has been carried out”

In making this statement, the Report accepis without examination the
interpretation of the Scheme proffered in the complaint.

1.1 Despite having been directed fo the question of interpretation of clause
6.2 of the Members

Allowance Scheme, the Report fails:

to examine or consider, even in the most cursory way, the words
of clause 6.2 so as to establish their effect.

to ascertain from the Chair of the Independent Review Panel of
2011 the intent in the drafting of clause 6.2.

to review or consider the actual operation of the scheme from 1999 fo
2011 to confirm the permissive nature of the 2011 amendment

to review or consider the actual operation of the Scheme from 2011
to ascertain the actual interpretation of the Scheme by FDC.

fo take account of the three differing interpretations of the scheme
operated by FDC over the period of the complaint.’

to examine whether FDC intends in the operation of the scheme fo
discriminate against Councillors who may be obliged to travel to
meetings from starting points other than their homes, for example
due to being employed.?

to consider the operation of travel expenses policy in Cambridgeshire
County Council, which does not restrict the location from which it pays
expenses and pays fravel fo any meeting clearly related fo their role
as a Councillor.

1 The interpretations are: (1) fo pay all claims irespective of stari point (2) to freat claims as if starting in Wisbech (3)
lo reject claims not starting from Wisbech. If the policy is clear to the authors of the reporl, it was self-evidently not
clear to FDC

2 The authors of the Report should review the note from HMRC “Tax exemption for frave! expenses of members of
local authorities™ and pariicularly the stated Policy objective.
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to consider whether there was a change of interpretation in 2015.
1.2 Councillor King's position on the

interpretation of Clause 6.2: Clause 6.2

states:

“Mileage can be claimed from Councillors normal place of residence or
from a subsequent appointment on Council business”.

The word “can” is permissive. It does not say “can only” as is used
later in Clause 6.2, nor does it say “must” or “must only”. It is therefore
a valid interpretation that the wording is indicative of some of the range
of locations from which mileage can be claimed.

Paragraph 6.2 makes it clear that a claim can be made from “a
subsequent appointment on council business”. This is explicitly not a
reference to 6.1. It would appear to open up a much wider category
of places from which travel may be claimed. Certainly visils to
constituents or any other meetings in relation to his role as a
Councillor en route to a meeting specified in 6.1 would seem to
clearly fall within this definition.

Paragraph 7.17 of the Report states:

“The evidence provided shows numerous claims for fravel expenses
for journeys not covered by the scheme™

Again the Report makes an assumption about the correct
interpretation of the scheme, and accepts, without analysis, the
interpretation proffered in the complaint.

No consideration is given to the fact that prior to the e-mail of
10/12/15, claims for travel from locations other than home were
routinely paid, which is clearly a precedent, both before and after
the permissive change to the policy in 2011.

The Report does not acknowledge that from 2011 fo
December 2015, the policy was interpreted and implemented
in accordance with Councillor King’s interpretation of if.

The Report does not examine the fact that no guidance or
interpretation documentation was issued to Councillors by the
Council (either in relation to the 2011 or 2015 schemes) to clarify
the manner in which the scheme was intended fo operate, leaving
Councilfors fo reach their own view as fo what was permissible on
the basis of the wording.

The Report does not acknowledge that there was a period of some
5 months, during which Councillor King makes it apparent that he
disagreed with the new interpretation of the policy imposed in 2015,

¢ SJEKing's emphasis
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where he continued to make claims for travel from non-home
locations.

There is no acknowledgement that Councillor King made no further
claims for travel after 16 June 2016 where the starting point is other
than Councillor King’s home.

The Report does not further quantify or analyse the number and
nature of the ciaims, having removed those allegations involving
allegations of excess mileage.

The Report does not consider how the interpretation of the policy
could legitimately change in 2015, notwithstanding that there was no
change made to the relevant part of the Members' Allowance
Scheme.

In Paragraph 7.21, the report states:

"Due to the volume of inaccurate claims and the repeated advice fo
Councillor King that some of his claims were not covered by the
scheme we have concluded that on a number of occasions these

wfere] deliberale attempts by Councillor King to claim alfowances that
he was not entitled to.™

This conclusion relies wholly on the correct interpretation of the
scheme. In the absence of any analysis of the interpretation of the
scheme, this demonstrates an unquestioning acceptance of the
interpretation proposed by the complaint.

This conclusion fails to recognise:

the nature of the precedent provided by FDC to Councillor King in the
payment of non-home claims from 2011.

the genuine view of Councillor Kings that the effect of the policy is

that it permifs non-home claims, demonstrated by his email of 10"
December 2015 at 16.38 to Jane Balley where he stales:

“This has never happened before, Jane, and is patently unfair so
you’'re misinterpreting the policy”

the clear change of policy which occurred in 2015, at the time
when Carol Pilson became responsible for members’ claims. The
significant reduction in “the volume of inaccurate claims” due to
the conclusion at 7.15 that car odometfer inaccuracy and
alternative routes provide an explanation for the variation in
mileages.

After 10" December 2011, Councillor King submitted claims for 16
journeys where the starting point was not Councillor King’s home,
out of a total of 78 journeys in the same period. All these occurred
during the period after the change of policy, whilst Councillor King
was questioning the new interpretation of the policy made by
officers.

+ SJEKing's emphasis
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3.3 The reality is that Councillor King has made each of those 16
Journeys to attend meetings of FDC entirely at his own expense,
simply because he was obliged to start from a point which was not
his home.

4 Paragraph 7.23 states:

“We therefore conclude that by submitting inaccurate claims for travel
expenses Councillor King was not acting in accordance with the
Authority's reasonable requirements when using the resources of the
Authority. This was a breach of Paragraph 6.1 of the Councif’s Code
of Conduct”

4.1 This paragraph is in direct contradiction fo Paragraph 7.12, which
states:

“Only improper use of resources for party political purposes will be a breach of
the Code of Conduct”

4.2  The Report has assumed, but has failed to show, that the Scheme did
not permit claims for travel to Council meetings other than from the
member's home. Given that this interpretation of the policy was first
notified to Councillor King in in December 2015, and that prior to that
date FDC had paid such claims without demur, it could not have
become a ‘reasonable requirement” of FDC in December 2015 that a
member should henceforth omit such claims on pain of being in
breach of paragraph 6.1 of the Code of Conduct, for submitting an
inaccurate claim, without any notification to members of that new
requirement.

5 Paragraph 7.30 states:

‘It is reasonable to conclude that that the public would expect
Councils and Councillors to be open and transparent when using
public funds. Therefore the misuse of public funds would, in our
opinion, be likely to reduce public confidence.”

5.1 Councillor King has only made claims using the expense forms
provided by FDC. These claims are publicly available documents.
Therefore these claims meet the expectation of openness and
lransparency.

5.2  The Report acknowledges in Paragraph 7.15 that the Scheme does
not state that the shortest route should be used. The sums paid to
Councillor King for these claims are not therefore misused public
funds.

6.3 Payments made to Councillor King prior to December 2015 for
travel from a starting point other than his home were made under
the policy as it was then inferpreted. These payments were not
therefore misused public funds.
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54  Between December 20156 and March 2016 (whilst the new
interpretation of the scheme was being debated between Councillor
King and the council officers) Councillor King received payments for 4
fout of 16) claims for travel from a starting point other than his home.
These claims were all reviewed and changed by officers prior to
payment. These were nol therefore misused public funds.

5.5  Since March 2016, Councillor King has not made any claims for
travel where the starting point was not his home. Therefore no
misuse of public funds has arisen in that period.

5.6  The conclusion set ouf in Paragraph 7.31 is glib, and wholly without
proper foundation. There is no analysis of the factors which have fo
be considered in assessing the seriousness of any breach,
including but not fimited to:

The interpretation and implementation of the travel expenses policy,
consistent With his understanding of it between 2011 and December
2015

His open stating of his understanding of the scheme

His understanding of the operation of the scheme (whether mistaken or not)

That the travel expenses all related to Councillor King discharging his
functions as a Counciflor

Any ambiguity in the drafting of the travel expenses policy.

The limited number of Claims between December 2015 and May
2016, whilst he was disputing the change in interpretation of the policy

That considering Cambridgeshire County Council’s travel policy (attached):

o There is no restriction on the start point of a journey to the home
address
o] Expenses are claimable for aftendance at meetings clearly related to

their role as Councillor
6. The Report has a number of general failings, as follows:

6.1 The Report adopis the contentious language of the complaint as
its own. For example, it repeats the lllogical words “over-inflated
claims”. Together with the assumptions made in the report about
the interpretation of the travel policy, this demonstrates a lack of
independent and critical consideration in formulating the report.

6.2  The Report does not make enquiry of the Monitoring Officer about the
change of policy in 2015, and the reasons for it. It is possible that the
changes in tax legislation relating to member’s fravel expenses at the
time lead to a misinterpretation of the policy by the Monitoring Officer.
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The Report does not examine whether the interpretation of the
policy can legitimately be changed by an officer, without a
resolution of the Council.

The wording of the Executive Summary is highly contentious, in
particular;

Paragraph 1.4, second sentence: the word “actual” should
read “shortest”. There are numerous possible routes.

Paragraph 1.4, third sentence: the word “numerous” exaggerates
the reality. Also “clearly not covered” is an unsupported statement.

Paragraph 1.5, first sentence: This sentence should read:

“We have concluded that since the policy doe not require a member
to travel by the shortest route, the complaint relating to the mileage
claimed from his place of residence fo his home is unfounded”

Paragraph 1.5, second and third sentences and paragraph 1.6: These
should be reviewed when the Report has considered the interpretation
of the policy.

The Report does not consider whether it is proper for the complaint to
be retrospective to 2011, or of the prejudice to Councillor King of
raising 7 years later mundane matters of which he would no longer
have records or recoliection.

The Report does not consider whether the re-analysis of past
claims in Qctober 2017 was operated so as to artificially
strengthen the complaint against Councillor King.®

Paragraphs 4.9 to 4.11 refer to the complaint made by Counciffor King.

These paragraphs should be deleted, since they are outside the remit
of the investigation into the conduct of Councillor King as set out in
the complaint made by FDC. They have no relevance to the
investigation, and their inclusion is improperly prejudicial to Councillor
King.

Paragraph 4.10 of the Report sets out a summary of the findings of
Richard Penn, but does not recognise that the Report reaches a
different conclusion to the conclusion of Mr Penn at point (a).

The final two paragraphs of Paragraph 4.10 of the Report are
significantly outside the remit of the investigation. Furthermore the
Report fails fo recognise:

th
§ E.g. 26 January 2016. Journey Horncastle to Norwich to Wisbech. 158 miles claimed, adjusted by officers to 110
miles as if Wisbech to Norwich to Wisbech. In October 2017, reviewed to 55 miles, and 55 miles trealed as

overclaimed.
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that Councillor King was obliged to make any complaint within a
fimited time. Councillor King was concerned that if he failed fo make
the complaint promptly, he would not be able to do so later;

Response fo Councillor King's comments.

6.4

6.5

6.6

6.7

6.8

Most of the comments received from Councillor King relate to our
interpretation of the Council's Members’ Allowance Scheme. Our conclusions
on this point are based on a factual evaluation of what is in the wording of the
Scheme rather than interpretation. For example paragraph 6.1 of the Scheme
sets out the range of duties which qualify for the payment of allowances. This
is a list of 8 such duties, from this we conclude that anything outside that list
does not qualify. This is not an interpretation but an objective conclusion of
the scope of the allowance Scheme. We have, however, modified our
comments to reflect that the scheme does not require the shortest journey to
be taken nor does it necessarily restrict claims to those from a place of
residence.

We note that Councillor King refers to the Allowance Scheme adopted by
Cambridgeshire County Council which appears to be more permissive than
the Fenland District Council Scheme. However, this is irrelevant as the
County scheme has not been adopted by Fenland District Council. Similarly
we note the HM Revenues and Customs information provided on tax
exemption for travel expenses for members of local authorities. Again this has
little relevance to the issues dealt with in the report.

Councillor King contends that our comments in paragraph 4.11 of this report
regarding his complaint against the Monitoring Officer are inappropriate. Our
view is that Councillor King submitted his complaint which specifically referred
to the actions of the Monitoring Officer after the Monitoring Officer had
submitted a complaint about Councillor King’s conduct. The details of this and
Mr Penn’s findings are relevant background information.

Our investigation has been proportionate in view of the volume of claims
referred to in the complaint. We acknowledged that there were some claims
which were open to interpretation therefore we focused our determination on
claims where there was no doubt that these were outside of the scope of the
Allowance Scheme.

Having considered and noted the information and comments provided by

Councillor King we are content that these have no material impact on our
conclusions.
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Reasoning as to whether there have been failures

Official Capacity

7.1

7.2

7.3

Section 27(2) of the Localism Act 2011 requires the Council to adopt a code
of conduct "dealing with the conduct that is expected of members ... when
they are acting in that capacity”. The Council's code is expressed to apply
whenever a member is acting in the capacity as a member or claiming to act
or giving the impression of acting as a Member of the authority.

Though relating to the former 2007 model code of conduct, the Upper
Tribunal decision in MC v Standards Committee of the London Borough of
Richmond [2011] UKUT 232 (AAC) is a helpful distillation of the previous High
Court cases on capacity — Livingsfone v Adjudication Panel for England
[2006] EWHC 2533 and R(Mullaney) v Adjudication Panel for England [2009]
EWHC 72. The principles stated in MC are:-

(a) was the councillor, as a matter of ordinary English, actually
conducting the business of their authority, including the
business of the office of councilior?

(b) a fact sensitive approach is required to the above;

(c) Just because the councillor used routes of communication open
to mermbers but not to others does not in itself provide a
definitive answer to the question;

(d) the question is one for the fribunal to determine, not a
reasonable observer.

It is without doubt that Councillor King was claiming travelling expenses for
duties carried out in his capacity as a Councillor. The claiming of travel
expenses under the Council's Members’ Allowance Scheme is a function of a
Councillor, therefore for the purposes of this investigation we have concluded
that Councillor King was acting in his official capacity when completing and
submitting these claims.

Use of Resources

7.4

The complaint refers to the misuse of the authority’s resources. This appears
to be a reference to paragraph 6 of the Council's Code of Conduct which
states:-

“You must

6.1 when using or authorising the use by others of the resources of your
authority-

(a} Act in accordance with your authority's reasonable
requirements;

(b) Ensure that such resources are not used improperly for
political purposes (including party political purposes); and

6.2  have regard to any Local Authority Code of Publicity made under the
Local Government Act 1986”.
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We do not consider these are cumulative requirements. There is a separate
obligation under 6.1(a) to act in accordance with the authority’s reasonable
requirements which is independent of the obligation at 6.1(b) to ensure
resources are not used improperly for political purposes.

Question 49, page 76 of the Case Review 2010 (2011 Edition) issued by the
former Standards Board for England (SfE) defines the term ‘resources of your
authority’ :-

“They include services and facilities as well as the financial resources
of the authority. Resources could include any land or premises,
equipment, computers, and materials. The time, skills and assistance
of anybody employed by the authority, or working on its behalf. are
also resources, as is information held by the authority which it has not
published.”

Mileage and subsistence claims concern a financial resource of the authority.

Q50, page 76 of the Case Review 2010 sets out how members will know what
the authority’s reasonable requirements for the use of resources are.

SfE strongly recommended that local authorities had protocols dealing with
the use of authority resources. The key principle underlying all such protocols
should be that public office and public resources should not be used to further
purely private or party political purpose. In this case the Council adopted a
Members Allowance Scheme, Chapter 6 of which concerns Travelling and
Subsistence Allowances.

The term “reasonable” is a generic and relative one and applies to that which
is appropriate for a particular situation. In the tort of negligence, the
reasonable person standard is the standard of care that a reasonably prudent
person would take under a given set of circumstances. An individual who
subscribes to such standards will avoid liability for negiigence. Similarly a
reasonable act is that which might fairly and properly be required of an
individual.

Question 51 Page 77 of the Case Review 2010 sets out what constitutes
using resources ‘improperly for political purposes™ Paragraph 6(b)(ii)
acknowledges that party politics has a proper role to play, both in the conduct
of authority business and in the way that members carry out their duties.

It aiso acknowledges that there will be times when it is acceptable for political
groups to use the resources of the authority, for example, to hold meetings in
authority premises. Often it is impractical to separate a members political
campaigning from carrying out their duties as an elected ward member, such
as when they hold surgeries or deal with correspondence from constituents.

However it goes on to state that members and monitoring officers will need to
exercise considerable vigilance to ensure that this provision is not abused.
They must ensure that there is a sufficient connection between the use of
resources and the business of the authority. Only improper use of resources
for party political purposes will be a breach of the Code of Conduct.

Mileage Claims — Wisbech to Fenland Hall.

7.14

Most of the journeys from Councillor King’s home address to Fenland Hall
were on Council Business. The exceptions to this being claims for attendance
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at meetings that Councillor King did not attend. We have taken the view that
these may have been errors by Councillor King as it appears his practice was
to complete a claim form periodically using his diary rather than keeping an up
to date record of his mileage.

However, the analysis indicates that a number of the claims were for differing
amounts of mileage. This generally consisted of 26 miles or more for a
journey which could be achieved within 22 miles. We note that Councillor King
argues that this discrepancy could be explained by the inaccuracy of a
vehicles odometer and/or the alternative routes he used between his
residence and the Council's offices. We have not had the opportunity to
inspect Councillor King's diaries for the period in question but can only
presume that he recorded his route for future inclusion on his ciaim form.

Whilst the significant variation in the actual distance and the distance claimed
for these journeys is cause for concern we are mindful that the Scheme does
not state that the shortest route should be used. For this reason and the
argument put forward by Councilior King regarding inaccuracy of odometers
and routes used we have concluded there is insufficient evidence to establish
a breach of the Code of Conduct of misuse of Council resources.

Claims outside the Members’ Allowance Scheme

717

7.18

7.19

7.20

A number of claims were identified which were for journeys outside the
Members’ Allowance Scheme. The Scheme is quite clear in that claims may
be submitted for journeys carried out in the exercise of specific Council duties.
These predominantly cover attendance at formal Council meetings which
include committees sub-committees etc. What is clearly not covered are visits
to constituents, attendance at meetings of other Local Authorities (unless
these fall into one or more of the eight duties), and journeys to meetings from
locations where private business has been carried out.

We note that Councillor King contends that insufficient advice or information
was provided to him regarding the journeys which were authorised. We are
also mindful of the number of times Councillor King was asked to clarify his
journeys claimed for and the number he was informed would not be paid.
Notwithstanding this, we consider that it is clear in the Scheme that mileage
claims can only be made “for jouneys undertaken wholly and exclusively in
pursuance of Council duties as set out in 6.1.”

After considering the Scheme, we do regard mileage claimed from a
Councillors normal place of residence as oumeys undertaken wholly and
exclusively in pursuance of Council duties as set out in 6.1.” However, the
evidence provided shows numerous claims for travel expenses for journeys
that are not covered by the Scheme as they were not “undertaken wholly and
exclusively in pursuance of Council duties as set out in 6.1.”

Exampies of these are:

(a) a claim on 5 November 2015 for travel to a Council meeting. Councillor
King states that he was in London on personal business and travelled
back to attend the meeting. Councillor King further states that he was
acting as a consultant and had arranged a number of meetings in London
on business on that day. It is clear that this journey was not “undertaken
wholly and exclusively in pursuance of Council duties as set out in 6.1” as
the journey to the Council meeting was from London, a location where
private business had been carried out by Councillor King; and
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{b) a claim for attendance at West Norfolk District Council Planning
Committee Meeting in December 2015. Councillor King states that he
attended the meeting to represent some of his constituents interests and
he believed this was official business. This claim is clearly outside the
scope of the Scheme as this was not a formal meeting of “the Councif”,
that is Fenland District Council and Councillor King was not representing
the Council at that meeting. The meeting therefore did not comply with
any of the duties set out in paragraph 6.1 of the Scheme and the journey
was not “underiaken wholly and exclusively in pursuance of Councif duties
as sefoutin 6.1"

Councillor King argues that his practice was to include journeys on his claim
form, with details, and expected the Members’ Services officers to decide
whether to pay the claim. Councillor King also states that he had accurately
stated his start and end points ¢f the mileage in each case so that officers
could correct apply the Policy and rates to his journeys. Our inspection of
copies of Councillor King's claim forms show that, notwithstanding the
limitations of the form, the information provided is extremely brief and in many
cases almost illegible.

Again, the example being the claim for 5 November 2015. The details on the
claim form show departure from Huntingdon at 3.30 for a start time in March
at 4.00. The meeting is described as ‘Council’. The return location appears to
be London, although this is not entirely clear as it is written over a different
entry, with a time of 8.30. Travel was by car and the claim was for 70 miles.
There is no explanation on the form that would enable the Members’ Services
officer to clarify the circumstances. We note that the claim form indicates that
the claim was not paid. However it appears that a similar claim was included
on a further form submitted in January 2016. For the same Council meeting
this shows departure from Wisbech at 11.00 for a start time of 4.00 in March.
The meeting is described as ‘Council’. The retum is to Wisbech at 8.30. The
claim is for 70 miles. There is no explanation on the form to justify a claim for
70 miles for a return journey between Wisbech and March.

The complaint details numerous other instances where claims have been over
stated or submitted for journeys outside the scope of the Scheme. From our
inspection of the claim forms it is consistent that none of these have adequate
information to enable the claim to be easily verified. Due to the volume of
inaccurate claims and the repeated advice to Councillor King that some of his
claims were not covered by the scheme we have concluded that on a number
of occasions these were attempts by Councillor King to claim allowances that
he was not entitled to, which were at best made without due regard to the
scheme,

We have considered the arguments put forward by Councillor King some of
which in isolation may be plausible. However in particular we have concluded
that the repeated attempt to claim for 70 miles for the Council meeting on 5
November 2015 was a deliberate and false claim.

We therefore conclude that by submiiting inaccurate claims for travel
expenses and claims which were clearly outside of the allowances scheme,
Councillor King was not acting in accordance with the Authority’s reasonable
requirements when using the resources of the authority. This was a breach of
Paragraph 6.1 of the Council's Code of Conduct.
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Disrepute

7.26

7.27

7.28

71.29

7.30

7.31

Paragraph 3.2 (e) of the Council’s Code of Conduct states:-
“You must not

conduct yourself in a manner which could reasonably be regarded as
bringing your office or authorily into disrepute.”

This is in the spirit of the relevant provision of the previous 2007 model code
of conduct which dealt with ‘disrepute’ and perceptions of both the Authority
as a body and the office of member.

As such it is relevant to consider guidance issued by the then Standards
Board for England {SfE). Question 43 on page 66 of the Case Review 2010
(2011 Edition) published by SfE advises that disrepute is:-

“....a lack of good reputation or respectability.

In the context of the Code of Conduct, a member’s behaviour in office
will bring that member's office into disrepute if the conduct could
reasonably be regarded as either:

1) Reducing the public’s confidence in that member being able to
fulfil their role; or

2) Adversely affecting the reputation of members generally, in
being able to fulfil their role.”

Q44 on the next page of the Case Review 2010 advises that:-

“An officer carmrying out an investigation...does not need to prove that
a member’s actions have actually diminished public confidence, or
harmed the reputation of the authorily...the test is whether or not a
members’ conduct “could reasonably be regarded” as having these
effects.

The test is objective and does not rely on any one individual's
perception. There will be a range of opinions that a reasonable person
could have towards the conduct in question.”

Q42 on page 66 of the Case Review indicates that:-

A case tribunal or standards committee will need to be persuaded
that the misconduct is sufficient to damage the reputation of the
members office or authority, as opposed simply to damaging the
reputation of the individual concemed.”

In applying the Code to the circumstances of an alleged breach of code it is
established that it is not necessary for the member’s actions to have actually
diminished public confidence, or harmed the reputation of the authority. The
test is whether or not the conduct could ‘reasonably be regarded’ as having
these effects. However, the conduct must be sufficient to damage the
reputation of the member's office or the Authority, not just the reputation of
Councillor King as an individual.
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From the above it is clear that it is whether Councillor King’s conduct would
diminish the public's confidence in the Council or harmed its reputation. It is
reasonable to conclude that the public would expect Councils and Councillors
to be open and transparent when using public funds. Therefore the misuse of
such funds would, in our opinion, be likely to reduce public confidence.

We consider this to be a serious breach of the Code of Conduct which could

reasonably be regarded as diminishing the public’s confidence in Councillor
King, and thus a breach of Paragraph 3.2 (e) of the Code.
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8. Finding

8.1 Our finding is that there has been a breach of the code of conduct of the
authority concerned.

Wiikin Chapman LLP

Investigating Solicitors

20 September 2018
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Section S - Document 2 - Member Code of Conduct

CODE 1 CODE OF CONDUCT FOR MEMBERS'

The Members’' Code of Conduct is intended 10 promote high standards of behaviour
amongst the elected and co-opted members of the council.

The Code Is underpinned by the following principles of public lite which should borne
in mind when interpreting the meaning of the Code:-

i Seiflessness Holders of public office should act solely in terms of the public
interest. They should not do so in order to galn financial or other bensfits for
themselves, their family or thelr friends.

[} Iintegrity Holders of public office should not place themselves under any
financial or other obligation to outside individuals or organisations that might
seek to influence them In the performance of their official duties.

in Objectivity In camying out public business, including making public
appointments, awarding contracts, or recommending individuals for rewards
and benefits, holders of public office should make cholces on merit.

v Accountabllity Holders of public office are accountable for their decisions
and actions fo the public and must submit themselves to whatever scrutiny is
appropriate to their office.

v Openness Holders of public office should be as open as possible about all
the decisions and actions that they take. They should give reasons for their
decisions and restrict information only when the wider public Interest clearly
demands.

vi Honesty Holders of public office have a duty to declare any private interests
relating to their public duties and to take steps to resolve any conflicts arising
in a way that protects the public interest.

vil Leadership Holders of public office should promote and support these
principles by leadership and example.

PART 1
GENERAL PROVISIONS

1. Introduction and Interpretation

1.1, This Code applies 1o you as a member of Fenland District Council
(Fenland).

1.2. The term “the Authorlty” used in this Code refers to Fenland.

1.3. "Mamber” means any psrson being an elected or co-opted member
of the Authorlty.

1.4. it is your responsibility to comply with the provisions of this Code.

'New code adopted 26™ July 2012
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1.5.

2.2.

3.1.

3.2.

Section 5 - Document 2 - Member Code of Conduct

In this Code ~

“Mestling” means any meeting of:-

a) The Authorlty;

b} Any meetings with the Council’s officers;

c) Any of the Authority’s Commitiees, sub-committees, joint committees,
joint sub-committees, or area committess;

d) Any site visits to do the business of the Authority;

e) Any of the Authority’s advisory groups and, working parties and

panels.

1.6. In this Code “relevant authority” has the meaning given to it by
section 27(6) of the Localism Act 2011.

2.1.  You must comply with this Code whenever you act, claim to act or
give the Impression you are acting in your offlcial capacity as a
Member of the Authority.

Where you act as & representative of the Authority:-
(@) on another relevant authority, you must, when acting for that other
authority, comply with that other authority’s code of conduct; or
(o)  on any other body, you must, when acting for that other body, comply
with your authority’s code of conduct, except and insofar as it conflicts
with any other lawful obligations to which that other body may be
subject.
Genaral obligations
You must treat others with respect.
You must not:-
(8)  do anything, which may cause the Authority to breach UK equalities
legislation.

(b)
(c)

(d)

Page: CP1.2

bully any person.

intimidate or attempt to intimidate any person who is or is likely to be:-

0] a complainant,

() a witness, or

(i) invoived In the administration of any investigation or

proceedings,

in relation to an allegation that a Member (including yourself) has
failed to comply with his or her authority’s code of conduct.

do anything, which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, the Authority.
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{e)  conduct yourself In a manner, which could reasonably be regarded as
bringing your office or authority into disrepute.

You must not:-
4.1, disclose information given to you in confidence by anyone, or
Information acquired by you which you believe, or ought reasonably
to be aware, Is of a confidentia) nature, except where:-

(a) you have the consent of a person authorised 10 give it;

(b)  you are required by law to do so;

(c) the disclosure is made 1o a third party for the purpose of obtaining
professional advice provided that the third party agrees not to disclose
the information to any other person; or

(d) the disclosure is:-

{)] reasonable and in the public imerest; and

(i) made in good falth and in comphance with the reasonable
requirements of the authority.

4.2. prevent another perscn from gaining access o information to which
that person is entited by law.

You must not:-
5.1. useor attempt to use your position as a member improperly to confer
on, or secure for yourself or any other person, an advantage or

disadvantage.
You must:-
8.1. when using or authorising the use by others of the resources of the
Authority:-

(@)  actin accordance with your Authorlty’s reasonabie requirements:
(b) ensure that such resources are not used bmproperly for political
purposes (including party political pumoses); and

6.2

PART 2
INTERESTS

Block J Version 1

have regard to any Local Authority Code of Publicity made under the
Local Government Act 1986.
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7. Disclosable Pecuniary interests
7.1. Breaches of the rules relating 10 Disclosable Pecuniary (nterests may
lead to criminal sanctions.

7.2. You have a Disclosable Pecuniary Interest if it is of a description
specified in Regulations made by the Secretary of State (Appendix
A) and either:
(a) il is an interest of yours, or
{b) it is an interest of:
()] your spouse or civil partner,
(i) a person with whom you are lving as husband and wife, or
{iiy  a person with whom you are living as if you were civil partners,

and you are aware that that other person has the interest.

8. Registration of Disclosable Pecuniary Interests
8.1. Subject to paragraph 12 (sensitive Interests), you must, within 28
days of:
(a) this Code being adopted or applied by the Authority; or
(d)  your election or appointment (where that is later),
notify the Authority's Monltaring Officer in writing of any Disclosable
Pecuniary Interests you have at that time.

8.2. Subject to paragraph 12 {sensitive interests), you must, within 28
days of becoming aware of any new Disclosable Pecimiarty Interest
or any change to any such interest, notify the Authority’'s Monitoring
Officer in writing of that new Disclosable Pecuniary Interest or

change.

8. Disclosable Pecuniary Interesis in matters considered at meetings
9.1. If you attend a meeting and have and are aware that you have a
Disclosable Pecuniary Interest in any matter to be considered, or
being considered, at that meeting, —

(a) Yyou must disclose to the mesting the fact that you have a
Disclosable Pecuniary Interest in that matter. If you have not already
done 80, you must notify the Authority’s Monltoring Officer of the
interest before the end of 28 days beginning with the date of the
disclosure, and

(b)  whether the Interest is registered or not you muet not — unless you
have obtained a dispensation from the Authority's Monitoring Officer —
(i) participate, or participate further, in any discussion of the
matter or vote at the meeting; or
(ii) remain in the meeting room whilst the matter is being debated
or participate in any vote taken on the matter at the meeting.

Note: Councll Procedure Rule 13 requires you to leave the room where the
meeting Is held while any discussion or voting takes place.

10. QOtherinterests

10.1. In addition to the requirements of Paragraph 3, if you attend a
meeting at which any item of business Is to be considered and
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12,
12.1

10.2.

(@)

(b)

Section 5 - Document 2 - Member Code of Conduct

you are aware that you have a "non-disclosable pecuniary
interest or non-pecuniary interest” in that Rem, you must make
verbal declaration of the existence and nature of that interest at
or before the consideration of the item of business or as soon
as the interest becomes apparent

You have a "non-disclosable pecuniary interest or non-
pecuniary Interest” in an item of business of your authority
where -

a decision in relation to that business might reasonably be
regarded as affecting the well-being or financial standing of you
or a member of your family or a person with whom you have a
close association to a greater extent than it would affect the
majority of the Council Tax payers, ratepayers or inhabitants of
the ward or electoral area for which you have been elected or
otherwise of the authority's administrative area, or

it relates to or is likely to affect any of the interests listed In the
Table in the Appendix to this Code, but in respect of a member
of your family (other than a “relevant person®) or a person with
whom you have a close association
and that interest is not a disclosable pecuniary interest.

Sensitive interests

Where you consider (and the Authority's Monitoring Officer agrees) that the
nature of a Disclosable Pecuniary or Personal Interest Is such that disclosure
of the details of the interest could lead to you or a person connected with you
being subject to intimidation or violence, It is a “sensitive Interest™ for the
purposes of the Code, and the details of the sensltive Interest do not need to
be disclosed to a meeting, although the fact that you have a sensitive interest
must be disclosed, in accordancs with paragraphs 8 9 and 10,

Note: Ragister of Interests

interests under paragraph 8 will be notified to the Monltoring Officer on a form
approved for the purpose by the Monitoring Officer and for this purpose wik be
deemed the “register of interests”. A copy of the register will be available for public
ingpection and will be published on the authority’s website.

Page 7 of 125
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Appendix A
Disclosabla Pecuniary interests

This note explains the requirements of the Localism Act 2011 (Ss 23-34) in relation o
Disclosable Pecuniary Interests. These provisions are enforced by criminal sanction.

They come into force on 1 July 2012.

1 Notification of Disclosable Pecunlary Interests

Disclosable Pecuniary Interest

description

Employment, office, trade, profession or
vocation

Sponsorship

Contracts

Land

Licences

Corporate tenancies

Securities

Any employment, office, trade, profession or vocation
carried on for profit or gain.

Any payment or provision of any other financial benefit
(other than from the relevant authority) made or provided
within the relevant period In respect of any expenses
incurred by M in carrying out duties as a member, or
towards the election expenses of M.

This includes any payment or financial benefit from a
trade union within the meaning of the Trade Union and
Labour Relations {Consofidation) Act 1992,

Any contract which is made between the relevant person
(or a bady In which the relevant person has a beneficial
interest) and the relevant authority—

(a) under which goods or services are to be provided or
works are to bs executed; and '

(b) which has not been fully discharged.

Any beneficial interest in land, which is within the area of
the relevant authority.

Any licence (alone or jointly with others) ¢ occupy land
in the area of the relevant authority for a month or longer.

Any tenancy where (to M's knowledge)—

{a) the landlord is the relevant authority; and

{b) the tenant is a body in which the relevant psrson has
a benalicial interest.

Any beneficial interest in securities of a body where—

(a) that body (to M's knowledge) has a place of business
or land in the area of the relevant authority; and

{b) either—

{i) the total nominal value of the securities exceeds
£25,000 or one hundredth of the total issued share
capital of that body; or

(i) if the share capital of that body is of more than one
class, the fotali nomihal value of the shares of any one
class in which the relevant person has a beneficial
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interest exceexds one hundredth of the total issued share
capital of that class.

Thesa descriptions on interests are subject to the following definitions:
“the Act” means the Localism Act 2011;

“body In which the relevant person has a beneficial interest” means a firm in which

the relevant person is a pariner or a body corporate of which the relevant person
is a director, or in the securitles of which the relevant person has a beneficial

imerest;
“director” includes a member of the committee of management af an industrial and
provident soclety;

“land” excludes an easement, servituds, interest or right in or over land, which
does not carry with it a right for the relevant person (alone or jointly with ancther)
to occupy the land or to receive income;

“M" means a member of a relevant authority;
“Member” includes a co-opted member;
“relevant authority” means the authority of which M is a member;

“relevant period” means the period of 12 months ending with the day on which M
gives a notification for the purposes of section 30(1) or section 31(7), as the case
may be, of the Act;

‘relevant person™ means M or any other person referred to in section 30(3)(b) ol
the Act;

"securities” means shares, debentures, debenture stock, loan stock, bonds, units
of a collective investment scheme within the meaning of the Financial Sesvices
and Markets Act 2000 and other securities of any description, other than money
deposited with a bulkfing society.

Offences

It is a criminal oftence to

- Fail to notify the Monitoring Officer of any Digclosable Pecuniary Interest
within 28 days of election

* Fail to disclose a Disclosable Pecuniary Interest at a meeting if It is not on the
register

» Fail to notity the Monitoring Officer within 28 days of a Disclosable Pecuniary
Interest that is not on the register that you have disclosed to a meeting

. Participate in any discussion or vote on a matter in which you have a
Disclosable Pecuniary Interest (without a dispensation)

° Knowingly or recklessly providing information that is false or misleading In
notifying the Monitoring Officer of a Disclosable Pecuniary Interest or In
disclosing such Interest to a meeting

Block J Version L A Page: CP1.7



8ection 5 - Document 2 - Member Code of Conduct

Page 10 of 125



WC 2

APPENDIX E

Fenland District Council

Review of the circumstances leading to a complaint by
Councillor Simon King against Fenland District Council

Report for the Chief Executive

Richard Penn
Independent External Investigator

March 2018
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APPENDIX E
Introduction and methodology

I was commissioned though the Local Govemment Association (of which I am a Senior
Associate) by the Chief Executive of Fenland District Council in March 2018 to undertake an
independent review of the circumstances that had led to a formal complaint against the
Council generally and the actions of a Corporate Director and the Council’s statutory
Monitoring Officer from Councillor Simon King, a long-serving member of the Council.

The complaint was set out in a letter (Appendix 1) from Councillor King to the Chief
Executive dated 19 February 2018.

The complaint was a complaint against the District Council but made a number of allegations
about the actions of the Monitoring Officer and I was required to review the circumstances
that led to the complaint and to interview relevant witnesses to establish the truth or
otherwise of the allegations on the balance of probability.

Following the completion of my review I was required to produce a report setting out:

» my findings about the allegations in the complaint

o my advice as to whether there was a potential case to answer which would then need
to be formally investigated in line with the Model Disciplinary Procedure for local
authority statutory officers.

I met with Councillor King on March 2018 to hear further details of his concerns, and I met
with the Monitoring Officer the same day to obtain her response to the allegations set out in
Councillor King’s letter to the Chief Executive of February 2018. I also interviewed the
Monitoring Officer at Peterborough Council who has been appointed as the Deputy
Monitoring Officer at Fenland District Council and who is now managing the complaints
procedure in this case as the complainant is the Monitoring Officer. The purpose of these
interviews was to establish the facts as far as possible, and to provide the interviewees with
the opportunity to comment on and provide any relevant evidence in respect of the specific
allegations.

I was provided with a copy of Councillor King’s letter of 8 February 2108, the agenda pack
for the Conduct Committee on 27 February 2018 (that included copies of his letters of 17
November 2017 to the Monitoring Officer and 7 February 2018 to the Deputy Monitoring
Officer and copies of the Members Allowance Scheme and the Code of Conduct for
members. 1 was also provided at a later stage with a copy of the Conduct Committee
Procedure.
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The background to Councillor King’s complaint

As part of her role as Corporate Director the Monitoring Officer line manages the Members
Services team at Fenland District Council, and she became aware of concerns by her team
about Councillor King’s mileage claims. It appeared that Councillor King may have
submitted overinflated mileage claims and attempted to claim for journeys outside the
Council’s approved Members’ Allowance Scheme between April 2011 and October 2017
equating to £1,511.10 (3358 miles) paid to Councillor King and £736.65 (1637 miles)
claimed but not paid. Joumeys were claimed for that period appeared inflated over and above
what would be expected by comparison with Google Maps and journeys were claimed for
that were outside the Allowance Scheme; mainly not travelling from home but from another
start point or travelling to another place which is not claimable on the way to Council
business. There were consistent claims for differing amounts of mileage from home in
Wisbech to the Council offices at Fenland Hall, March. The claims are generally for 26 miles
return joumney or more, whereas Google Maps indicates that this return journey would be 22
miles.

It is the responsibility of the individual Councillor to submit Members' Allowances
claims. The Member Services team processes claims and consults with the individual
member if there are any obvious errors. Mileage claims are checked for attendance at FDC
meetings but otherwise are accepted on face value as Members sign a declaration that
they arecorrect.

Councillor King had been advised by Members Services staff on a number of occasions
over the last six years about issues with his mileage claims and he met with the Acting
Monitoring Officer and Section 151 Officer in May 2016 regarding the accuracy of his
mileage claims. However,fhesubmission of inappropriate claims has continued.

The Monitoring Officer told me that it had become clear to her that the scale of Councillor
King’s over-claiming required action and that she had taken legal advice both from
Peterborough Council and from extemal solicitors to ensure that her actions were fair and
proportionate. She had made the complaint against Councillor King with a heavy heart but
had concluded that it was the right thing to do in the circumstances.

The Monitoring Officer submitted a complaint about the conduct of Councillor King on the
24 November 2017. Councillor King was offered the opportunity to respond to this complaint
and responded by letter to the Monitoring Officer on 30 November 2017. Due to the potential
seriousness of this complaint it was not possible to resolve it informally and therefore the
complaint progressed to the next stage of the process.

In line with ‘Rule 9 Conduct Committee Procedures’ in the Constitution of Fenland District
Council and under Paregraph 5.3.2 ‘Initial Consideration of Complaints’ a pre-screening
meeting was held on 8th February 2018 to consider the complaint made by the Council's
Monitoring Officer against Council King about the allegedly inaccurate mileage claims. The
Conduct Committee Procedures rules (5.3.4) state that:

‘Any complaint where it is considered that a breach of the Code of Conduct may
have occurred, unless it is deemed vexatious, trivial or tit-for-tat will be referred on
to the Committee for further consideration’.
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The complaint was considered through the pre-screening process involving the Chair of the
Conduct Committee, the Independent Person and the Deputy Independent Person on 8
February 2018. Councillor King had written a further letter to the Deputy Monitoring Officer
on 7 February 2018 which was read out at the pre-screening meeting. In his conclusion to
that Jetter Councillor King said:

‘A serious complaint has been made against me by the Monitoring Officer of Fenland
District Council. That complaint is based on a flawed Interpretation of the Council’s
policy, and the application of policies which are not the approved policy of FDC. The
Monitoring Officer has furthermore confirmed by emailthat thesepolicies havenot been
applied to the travel expense claims of any other Members.

The Monitoring Officer, acting outside her remit under 85 Local Government end
Housing Act 1989 (and if within her remit - which I dispute- then not acting in
accordance with the provisions of s5 (2) and (3), and acting in breach of s28(4) of the
Localism Act 201 1) has reported this complaint to the police.

Since I have not breached any Council policy in relation to my travel expanse claim.
I have not breached the Member's Code of Conduct, and the complaint against me Is
whollywithoutfoundation, and indeed Is vexatious and should not go any further.’

Following an extensive discussion about the issues raised in the complaint it was agreed that
the complaint could not be described as ‘vexatious, trivial or tit-for-tat’. It was unanimously
agreed that the following sections of the Code of Conduct might have been breached:

* The first Nolan Principle — “Selflessness - Holders of public office should act solely
in terms of the public interest. They should not do so in order to gain financial or
other benefits for themselves, their family or their friends.”

* 3.2. You must not:~

(e) conduct yourself in a manner, which could reasonably be regarded as
bringing your office or authority into disrepute

* 6. You must:- 6.1. when using or authorising the use by others of the resources of

The Panel noted the submissions made by Councillor King in his response to the complaint
but considered that the issues raised needed to be properly investigated by an external
investigator independent of the Council due to the serious nature of the allegations and as the
complaint had been made by the Council’s Monitoring Officer.

Councillor King told me that he had sent his letter of complaint dated 19 February 2018 to
the Council’s Chief Executive with a heavy heart following the extensive media coverage of
the complaint against him and its reference to the police. He had tried to resolve the matter in
November 2017 by making a payment to the Council equivalent to the amount alleged to
have been overpaid but the complaint continued to be progressed.

In view of the allegations in Councillor King’s letter of 19 February 2018 it was decided to
commission this review and to suspend the complaints process in respect of the complaint
against Councillor King pending the receipt of the report on my review. Following the
decision to progress the complaint against him Councillor King took extensive legal advice
from a local solicitor and his letter of complaint reflects that advice in respect of a number of

5
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the allegations. 1 have been provided with an email setting out in more detail the advice he
has given Councillor King in respect of points 5, 6 7, 8 and 9 in the letter of complaint.

Councillor King’s complaint

When I interviewed Councillor King he confirmed that his complaint was against Fenland
District Council for what he described as its failure to act in a proper and lawful manner in
the formulation, investigation and pursuance of a complaint made against him in relation to
his mileage claims.

However, in his letter of complaint Councillor King sets out a number of specific allegations

(allegations 3, 4, 6, 7, 8 and 9) about the actions of the Monitoring Officer. As a result of my
review and the interviews I held with Councillor King, the Monitoring Officer and the
Deputy Monitoring Officer I have been able gather the following information about
Councillor King’s complaint and the allegations he has made:

Allegation 1

‘the Members’ Mileage policy was not followed by disallowing claims I made for travelling
to and from council meetings firom elsewhere than my home’

This issue is being addressed as part of the Code of Conduct complaint and it would not be
appropriate to prejudge the outcome. However, Councillor King clearly considers that the
policy is unclear. He pointed in his letter of 7 February 2018 out that Clause 6.2 of the policy
states that:

‘All claims for travel expenses and subsistence should be made on the appropriate
claim form and backed by receipts as applicable. Mileage can be claimed from
Councillors normal place and residence or from a subsequent appointment on
Council business. Mileage can only be claimed for journeys taken wholly and
exclusively in pursuance of Council duties as set out in 6.1 ".

and that the Monitoring Officer in her complaint has interpreted the second sentence of this
Clause to mean that a Councillor is only entitled to claim travel expenses for journeys
starting either at home or at meeting on Council business to which the Councillor travelled
from home. His contention is that Clause 6.2 should make it clear that mileage can only be
claimed from the Councillor’s normal place of residence. In that letter Councillor King also
claims that the Chair of the IRP told his solicitor that the reason for the inclusion of the
second sentence was to clarify that, in contrast to employees, Councillors are entitled to claim
travel expenses from their home to the Council offices, and that her interpretation of the
policy is that Councillors should be able to claim travel expenses to meetings o Council
business from any starting point, whether that be their home, their place of work or
elsewhere.

The Monitoring Office disagrees with Councillor King’s contention, and considers that
Clause 6.2 is clear. The issue has never been raised with the IRP and it has not proved to be

an issue for other members.

Allegation 2

‘the Members’ Mileage policy was not followed by disallowing claims for more than the
shortest google maps distance’
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This issue is also being addressed as part of the Code of Conduct complaint and it would not
be appropriate to prejudge the outcome. Councillor King contends that the policy should
inchude a provision that mileage distances should be based on Google Maps or Routeplanner.
As it is currently written it simply states that the mileage rate is 45p per mile for the first
10,000 miles of travel and thereafter in accordance with HMRC rates.

The Mouitoring Officer clarified that the claims had not been disallowed and that Councillor
King had voluntarily repaid over £1,500 of previous claims. The analysis of Councillor
King’s mileage claims had been based on Google Maps mileages to provide objectivity. The
Monitoring Officer said that she does not consider that the policy should be amended to
specify the basis on which distances should be recorded as members should honestly claim
the actual mileage involved, and if this is not the shortest distance should be prepared to
explain the reason for this if required. Councillor King had not provided reasonable
explanation for those occasions when he had claimed more than the shortest distance
according to Google Maps.

Allegation 3

‘the Code of Conduct policy and the legislation was not followed by the Monitoring Office.
in referring this to the police as this was not a non-disclosure of a pecuniary interest’

Councillor King claims that the reference to the police by the Monitoring Officer was not in
line with the Code of Conduct policy as the complaint was not in respect of a non disclosure
of a pecuniary interest. He is also concerned that the matter was leaked to the press sometime
after 5 December 2017 and he denied that he had been the source of the leak.

The Monitoring Officer was very clear that if any Council officer considers that something
potentially of a criminal nature had taken place it has to be referred to the police — and not
only if it concerns a non disclosure of a pecuniary interest. The reference to DPI in the policy
is there because of the change in legislation as a result of the Localism Act. The Monitoring
Officer told me that she had been concerned that there had been fraud, she had taken legal
advice from Peterborough Council and externally, and the consensus was that the matter had
to be referred to the police. She had not wanted to prejudice potential police action by
progressing the complaint through the Conduct Committee so the police were consulted but
the matter had not reached the appropriate threshold. For the police to take action The matter
had been leaked to the media but there was no evidence about the source of the leak.

The Deputy Monitoring Officer confinned that any Council officer can refer possible
illegality to the police at any time, and this does not have to be with reference to a potential
breach of the Localism Act provisions on non disclosure of a Disclosable Pecuniary Interest.
In this case the matter had the potential to be fraudulent action which is a crirninal offence.
The recent case of Hussain v Sandwell MBC confirmed the scope of the powers of local
authorities generally to investigate alleged member impropriety in a ‘pre-formal
investigation’ before moving on to deal with it in accordance with the formal arrangements
under the Localism Act. The High Court held that:

‘Such pre-formal enguiries may be necessary to see whether a complaint brought to
its attention is frivolous or vexatious or whether it even has substance it should be
dealt with by some other procedure or avenue such as civil proceedings in a Court or
a complaint to the police’

Allegation 4
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‘the Code of Conduct policy was not followed by the Monitoring Officer by involving the
Independent Person before the pre-sifi stage’

Councillor King pointed out that the Conduct Committee Procedure makes no provision for
the Independent Person to be involved before the ‘pre-sift’ stage. Paragraph 5.3.3 of the
Procedure provides for all written complaints to be the subject of a pre-screening process by
the Independent Person, the Deputy Independent person and the Chair of the Committee with
advice from the Monitoring Officer, but Councillor King claims that the Momtormg Officer
inappropriately consulted with the Independent Person in November prior to the pre-
screening meeting on 8 February 2018.

The Monitoring Officer confirmed that she did consult with the Independent Person earlier
than the pre-screening meeting having taken advice about whether this would be appropriate
given the nature and scale of the complaint. She told me that she had spoken to the
Independent Person on three occasions — firstly to provide the Independent Person with an
overview of the situation, second when it was proposed to consult with the police and third to
advise her that the police would not be involved. The Monitoring Officer confirmed that at no
point had any details of the complaint been provided to the Independent Person. She
conceded that the Procedure did not provide specifically for this kind of informal contact
about potential claims but pointed out that all members of the Council had been informed of
the appointment of the Independent Person through an agenda item at the Council meeting on
23 July 2015, and that the advice note that had been circulated for that meeting included a
statement that the Independent Person would be available to be consulted before the Conduct
Committee makes a decision and that the Independent Person may also be consulted on other
matters.

The Deputy Monitoring Officer confirmed that it is up to each Council to decide what role it
aske that Independent Person to perform in any given complaint and that many councils
involve them from the outset of the process. The Monitoring Officer was the complainant in
this case and was therefore entitled to consult the Independent Person if she saw that as
appropriate.

Allegation 5

‘Fenland District Council failed to comply with Section 28 (4) of the Localism Act 2011, in
that a complaint of a breach of the code of conduct should be dealt with under the conduct
procedure and not otherwise’

This is essentially a repetition of allegation 3 — that the Code of Conduct policy and the
legislation was not followed by the Monitoring Officer in referring this to the police as this
was not a non-disclosure of a pecuniary interest. Councillor King contends that the complaint
against him clearly states that he may have breached the Code of Conduct, and that by
reporting the matter to the police before dealing with the matter under the Conduct
Committee procedure, Fenland District Council has acted in a manner which is contrary to
the explicit requirernent of the legislation.

The Monitoring Officer was very clear in her view, endorsed by the Deputy Monitoring
Officer, that if any Council officer considers that something potentially of a criminal nature
had taken place it has to be referred to the police — and not only if it concerns a non
disclosure of a pecuniary interest. In this case the matter had the potential to be fraudulent
action which is a criminal offence and it was entirely appropriate for the matter to be referred

8
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to the police for consideration prior to progressing it as a potential breach of the Code of
Conduct.

Allegation 6

‘The Monitoring Officer failed to differentiate her roles as Head of Member Services and the
Monitoring Officer’

The Monitoring Officer stated in an email of 22 January 2018 addressed to the Deputy
Monitoring Officer that she was acting as the Monitoring Officer of Fenland District Council
in raising the complaint. Councillor King contends that the complainant would be able to
raise a complaint about any member’s expenses at any time in her capacity as the Head of
Member Services and that complaint should have been made in her capacity as Head of
Member Services and not as Monitoring Officer.

The Monitoring Officer told me that Councillor King is mistaken in his contention that she is
Head of Members Services. She does line-manage the Members Services team and becamr
aware of concerns about Councillor King’s mileage claims as a result of this, but this was not
the reason why she raised the complaint. As Monitoring Officer she is obliged to deal with
about any potential breach of the Code of Conduct or potential illegality wherever it occurred
in the organisation if she was made aware of it. She denied that there had been any failure on
her part to differentiate her roles, and that she had stood aside from the process at the
appropriate time as she was the complainant. Her view is that as Monitoring Officer if she
becomes aware from any source that a potential conduct issue or illegality has occurred she is
obliged to deal with it — a view endorsed by the Deputy Monitoring Officer.

Allegation 7

‘The Monitoring Officer misunderstood the application of Section 5 (2) of the Local
Government and Housing Act 1989, and she purported to deal with a complaint arising
under the Code of Conduct in her capacity as Monitoring Officer’

Advised by his solicitor, Councillor King contends that the Monitoring Officer has failed to
understand the extent and limits of her role as Monitoring Officer under Section 5(2) of the
Local Government and Housing Act 1989, where there is or may be ‘a contravention........ o
any enactment or rule of law’. He contends that Fenland District Council’s Code of Conduct
cannot be considered to be ‘an enactment or rule of law’ and accordingly the duties of the
Monitoring Officer do not arise under that Section. This is entirely consistent with the
provisions of the Localism Act 2011 Section 28(4).

The Monitoring Officer considers that the reference by Councillor King and his advisor to the
provisions of the 1989 Act and the use of a Section 5 report is misguided. The Deputy
Monitoring Officer confirmed that the core legal propriety of monitoring officers as set out in
the 1989 Act is to issue a report (known as a S5 report) in the event of any breach of law, a
statutory code of practice or ascertained maladministration. This is a ‘nuclear option’ and
happens very rarely. The 1989 Act which introduced the role of Monitoring Officers
preceded the Local Government Act 2000 which introduced a Code of Conduct for members
and an enhanced role for Monitoring Officers in overseeing this. This was subsequently
amended by the Localism Act where the role of monitoring officet was further enhanced s

9
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the complaints system moved from a national Standards Board for England to a locally based
system for dealing with complaints and upholding high standards of conduct across the
authority. In summary, the Monitoring Officer was correct in her actions by progressing the
matter as a Code of Conduct issue having first clarified the potential for police action.

Allegation 8

‘The Monitoring Officer in acting (albeit improperly) under Section 5 Local Government and
Housing Act 1989, compounded her ervor by failing to act in accordance with the
requirements of that Section’.

This allegation is essentially a mixture of allegations 3, 5 and 8 above which have been dealt
with separately.

Allegation 9

‘The Monitoring Officer has nominated a person who is not employed by Fenland District
Council to act as Deputy Monitoring Officer contrary to Sub-section (7) of Section 5 of the
Local Government and Housing Act 1989.’

Based on advice to him from his legal advisor it is the contention of Councillor King that in
line with Section 5(7) of the Local Govemment and Housing Act 1989, the Monitoring
Officer may only nominate a member of her staff to act as her deputy, and furthermore that
deputy may only act in her absence or illness (neither of which is the case here). This section
of the Act was revised to include a new sub-section 7A, which referred to Section 82A of the
Local Government Act 2000. This latter section explicitly allowed the delegation by the
Monitoring Officer of her functions:

a) in any circumstances where the Monitoring Officer considered that she
should not act; and

b) to any person nominated by the Monitoring Officer (whether an officer of
the same Authority or not).

However, as a result of various repeals, the powers under that Section 82A now only apply to
Wales and have no application in England. The original insertion of sub-section 7A gives
rise to some interesting conclusions as follows:

a) If Section 5(7) were sufficient to permit the Monitoring Officer to
appoint a person who is not an officer of the relevant anthority; and

b) if the Monitoring Officer could appoint a deputy to act under Section
5(7) otherwise than in the Monitoring Officer’s absence or illness

From this Councillor King contends that the powers of the Monitoring Officer are once again
limited to the appointment of a deputy only when the Monitoring Officer is absent or ill, and
that the deputy must be an officer of the relevant Authority. This latter conclusion is
supported by the language used in Section 82A which is different to the language used in sS,
in relation to the appointee as Deputy Monitoring Officer. Section 82A refers to ‘a person

10
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nominated for the purpose by the Monitoring Office™ whereas Section 5(7) refers to “such
member of his staff as he has for the time being nominated as his deputy”.

Councillor King’s legal advisor raised this point with the Deputy Monitoring Officer, who
referred him to the case of Pinfold North Limited -v- Humberside Fire Authority, decided by
the High Court in 2010, as support for the argument that an officer of an authority need not
be an employee, and that consequently the Monitoring Officer of FDC may appoint Fiona
McMillan as DMO. That case related to a Chief Finance Officer who was not employed by
the relevant authority. However, in the specific case, the Judge found that because the
individual was an officer of the authority by virtue of being its Treasurer, he was therefore an
officer who could be appointed its Chief Finance Officer. This therefore implies that in order
to be appointed to a statutory function the individual must be, independently of that statutory
function, an officer of the relevant authority. The advice of Councillor King's legal advisor to
Councillor King was that unless the Deputy Monitoring Officer is an officer of Fenland
District Council her appointment was ultra vires.

Fenland District Council has a shared legal service arrangement with Peterborough Council
and Fiona McMillan (an employee of Peterborough Council) is very involved in providing
legal advice to the Council as part of that shared service arrangement so the Monitoring
Officer told me that it was entircly appropriate for her to be appointed as Deputy
Monitoring Officer, an appointment confirmed by the Council. The Deputy Monitoring
Officer confirmed that her appointment was not contrary to SS of the Local Government
and Housing Act 1989 as confirmed by the High Court decision in 2010 which held that a
local authority ‘officer’ does not have to be an employee. The Judge had confirmed that the
term ‘officer’ was not defined in the relevant legislation and that although a council’s
employees are necessarily officers, he found that its officers are not necessarily employees
and there was no statutory requirement that that should be so. The Judge held that:

‘the 1972 Act refers to the duties and obligations of officers who are employees,
there is nothing in the Act which excludes the appointment of an officer who is not
an employee’,

The Deputy Monitoring Officer contends that this case has the same applicaton to
monitoring officers and their deputies as the LGHA 1989 monitoring officer provisions are

also analogous to those concerning chief finance officers in ss. 114 to 116 of the LGFA
1988.

11
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My findings in respect of the allegations by Councillor King about the
actions of the Monitoring Officer

I have catried out an independent review of the circumstances that have led to a formal
complaint against Fenland District Council by Councillor Simon King.

The complaint concerned a number of actions taken by the Monitoring Officer which
Councillor King claimed to be inappropriate, outside the Council’s policies or ultra vires.
Councillor King has taken extensive legal advice about these actions and his legal advisor has
made a number of contentions on his behalf.

As a result of my review I have reached the following conclusions in respect of each of the
nine allegations made by Councillor King:

Allegation 1

‘the Members’ Mileage policy was not followed by disallowing claims I made for travelling
o and from council meetings from elsewhere than my home’

No mileage claims have been disallowed without first consulting Councillor King so there is
no evidence to suggest the current policy has not been followed. The Council’s Members
Allowances Scheme could be further improved by stating that mileage can only be claimed
from the councillor’s normal place of residence or at a meeting on Council business to which
the Councillor travelled from home. I understand that this matter will be addressed by the
Council with the objective of providing clarity to councillors when making mileage claims.

Allegation 2

‘the Members’ Mileage policy was not followed by disallowing claims for more than the
shortest google maps distance’

No mileage claims have been disallowed without first consulting Councillor King so there is
no evidence to suggest the current policy has not been followed. Again, this is not an
allegation about the actions of the Monitoring Officer specifically as it is a complaint about
the absence of clear guidance in the Members Allowance Scheme. My conclusion is that
specifying in the Scheme that mileage claims should be based on distances calculated
through Google Maps or Routeplanner would further improve the guidance given to
councillors when they make mileage claims. There should still be an acceptance that on some
occasions councillors have to take a different and potentially longer route but councillors
should explain the reason for this if requested. I recommend that this matter should be
addressed by the Council in order to provide further clarity to councillors when they make
mileage claims.

Allegation 3
12
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‘the Code of Conduct policy and the legislation was not followed by the Monitoring Officer
in referring this to the police as this was not a non-disclosure of a pecuniary interest’

Council officers must refer potential illegality on the part of elected members to the police at
any time they become aware of it, and this is not restricted to a potential breach of the
Localism Act provisions on non-disclosure of a Disclosable Pecuniary Interest. In this case
the matter had the potential to be fraudulent action which is a criminal offence, and my
conclusion is that the Monitoring Officer acted entirely correctly in referring the matter to the
police for consideration prior to progressing the matter through the Code of Conduct process.

Allegation 4

‘the Code of Conduct policy was not followed by the Monitoring Officer by involving the
Independent Person before the pre-sift stage’

The Monitoring Officer did consult with the Independent Person on three occasions before
the pre-screening meeting on 8 February 2018. The Conduct Committee Procedure does not
provide for this kind of informal contact about potential claims but my conclusion is that it
was entirely reasonable that she ensured that the Independent Person was briefed generally
about developments with the complaint. In order to avoid any misunderstanding in the future
paragraph 5.3.3 of the Procedure should be suitably amended to provide for such contact in
the management of code of conduct cases.

Allegation §

‘Fenland District Council failed to comply with Section 28 (4) of the Localism Act 2011, in
that a complaint of a breach of the code of conduct should be dealt with under the conduct
Dprocedure and not otherwise’

This is essentially a repetition of allegation 3 — that the Code of Conduct policy and the
legislation was not followed by the Monitoring Officer in referring this matter to the police as
it did not concern a non-disclosure of a pecuniary interest. However, if any Council officer
considers that something potentially of a criminal nature had taken place it has to be referred
to the police — and not only if it concerns a non disclosure of a pecuniary interest. In this case
the matter had the potential to be fraudulent action which is a criminal offence and it was
entirely appropriate for the matter to be referred to the police for consideration prior to
progressing it as a potential breach of the Code of Conduct.

Allegation 6

‘The Monitoring Officer failed to differentiate her roles as Head of Member Services and the
Monitoring Officer’

The Monitoring Officer acted as the Monitoring Officer of Fenland District Council in
raising the complaint. Councillor King is mistaken that the Monitoring Officer is also Head
of Members Services although she does line-manage the Members Services team and became
aware of concerns about Councillor King’s mileage claims as a result of this, but she did not
raise the complaint as a result of her line management responsibilities. As Monitoring Officer
she is obliged to deal with any potential breach of the Code of Conduct or potential illegality
wherever it occurred in the organisation once she was made aware of it. My conclusion is
that there was no failure on the part of Monitoring Officer to differentiate her roles, and that

13
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she quite correctly stood aside from the process at the appropriate time as she was the

complainant.

Allegation 7

‘The Monitoring Officer misunderstood the application of Section 5 (2) of the Local
Government and Housing Act 1989, and she purported to deal with a complaint arising
under the Code of Conduct in her capacity as Monitoring Officer’

The Monitoring Officer considers that the reference by Councillor King and his advisor to the
provisions of the 1989 Act and the use of a Section 5 report is misguided. The issuing of a
report (known as a S5 report) happens very rarely and would have been inappropriate in this
case. My conclusion is that the Monitoring Officer was correct in her action in progressing
the matter as a Code of Conduct issue having first clarified the potential for police action.

Allegation 8

*The Monitoring Officer in acting (albeit improperly) under Section 5 Local Government and
Housing Act 1989, compounded her ervor by failing to act in accordance with the
requirements of that Section’.

This allegation is primarily a mixture of allegations 3, 5 and 8 above which have been dealt
with.

Allegation 9

*The Monitoring Officer has nominated a person who is not employed by Fenland District
Council to act as Deputy Monitoring Officer contrary to Sub-section (7) of Section 5 of the
Local Government and Housing Act 1989."

Even though the Deputy Monitoring Officer is not an employee of Fenland District
Council, there is a shared legal service arrangement with Peterborough Council and Fiona
McMillan (an employee of Peterborough Council) is very involved in providing legal
advice to the Council as part of that shared service arrangement. My conclusion is that it
was entirely appropriate and pragmatic for the Monitoring Officer to appoint her as Deputy
Monitoring Officer, an appointment confirmed by the Council.

I was asked to advise whether my review of the circumstances that led to the complaint
against the Monitoring Officer indicated that there was a potential case to answer that would
then need to be formally investigated in line with the Model Disciplinary Procedure for local
authority statutory officers. Given my conclusions that none of the specific allegations
against the Monitoring Officer by Councillor King amount to potential misconduct or poor
performance by her in her role as the Council’s Monitoring Officer, my advice is that there is
no potential case to answer which needs to be further investigated.

Richard Penn

Independent Investigator

March 2018
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Appendix 1

Letter of Complaint by Councillor King on 19 February 2018

T wish to make a formal complaint against Fenland District Council for failure to act in a proper
and lawful manner in the formulation, investigation and pursuance of a complaint made against me
in relation to my expense claims. The specific matters giving rise to this complaint are the following:

1. The Members’ Mileage policy was not followed, by disallowing claims I made for travelling to
and from council meetings from elsewhere than my home

2. The Members'’ Mileage policy was not followed by disallowing claims for more than the shortest
google maps distance

3. The Code of Conduct policy and the legislation was not followed by the Monitoring Officer in
referring this to the police as this was not a non-disclosure of a pecuniary interest

4. The Code of Conduct policy was not followed by the Monitoring Officer by involving the
Independent Person before the pre-sift stage

5. Fenland District Council failed to comply with Section 28 (4) of the Localism Act 2011, in that a
complaint of a breach of the code of conduct should be dealt with under the conduct procedure and
not otherwise

6. The Monitoring Officer failed to differentiate her roles as Head of Member Services and the
Monitoring Officer

7. The Monitoring Officer misunderstood the application of Section 5 (2) of the Local Government
and Housing Act 1989, and she purported to deal with a complaint arising under the Code of
Conduct in her capacity as Monitoring Officer

8. The Monitoring Officer in acting (albeit improperly) under Section 5 Local Government and
Housing Act 1989, compounded her error by failing to act in accordance with the requirements of
that Section

9. The Monitoring Officer has nominated a person who is not employed by Fenland District Counc
to act as Deputy Monitoring Officer contrary to Sub-section (7) of Section 5 of the Local
Government and Housing Act 1989.

As this flawed process and baseless allegations have seriously damaged my reputation, the redress I
expect from Fenland District Council is to purchase the front page of both local papers to prini an
apology and retraction. I also require reimbursement of all the expenses I have necessarily incurred
both now and until this matter is concluded, to be reimbursed.’
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MEMBERS’ ALLOWANCES SCHEME

1. INTRODUCTION

1.1 This Scheme

(a)

(b)

will be known as the Fenland District Council Scheme
and shall have effect from 1% April 2016 2(). At its meeting
on 5 November 2015 2, the Council adopted a scheme
based upon the recommendations of an Independent
Remuneration Panel.

has been prepared in exercise of the powers conferred by
the Local Authorities (Members’ Allowances) (England)
Regulations 2003.

1.2 Inthis Scheme

(a)

(b)

(c)
(d)

(e)

®

©)
(h)

"Councillor" means an elected member of Fenland District
Council.

“Leader of the Council" means the councillor appointed
by the Council to fill that office.

[Deleted}

"Opposition Group Leader" means the councillor notified
to the Chief Executive as the councillor elected as leader
of the political groups established under the provisions of
the Local Government and Housing Act 1989 and
subsequent regulations.

“Main Opposition Group Leader” means the Opposition
Group Leader of the largest opposition group. For the
purposes of this scheme no Main Opposition Group
Leader Allowance will be paid to a group of less than 5
members

“Cabinet Member” or 2i) "Portfolio Holder" means a
councillor appointed by the Leader as a member of the
Cabinet in accordance with the Council’s Constitution =g
Deleted 2z(#)

Deleted 2

2 Approved 24™ July 2014

2(i) Approved 5" November 2015

2(ii) Amendment and subsequent deletion approved 5™ November 2015
2(jii) Deletion approved 5" November 2015
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@) "Year" means the twelve months ending with 31 March.
2. BASIC ALLOWANCE

2.1  For each year a basic, flat rate allowance shall be paid to each
councillor, the level of the allowance being specified in the
schedule to this scheme.

2.2 The basic allowance is designed to contribute towards expenses
occurred as a result of undertaking Council business — such as
the use of a home telephone and internet access and other
semi-official activities carried out by councillors. This allowance
is not intended to recompense councillors for all the time that
they devote to Council business. It is assumed that some
elements of the work of councillors are undertaken on a
voluntary basis.

3. SPECIAL RESPONSIBILITY ALLOWANCE

3.1 Foreach year a special responsibility allowance shall be paid to
those councillors who hold special responsibilities outlined within
the Schedule of Allowances.

3.2 The amount of each such allowance shall be that specified in the
schedule to this scheme. 2qv)

3.3 A councilior may receive no more than two special responsibility
allowances at any one time.

3.4 In considering the Allowances for Opposition Group Leaders, the
Main Opposition Group Leader Allowance will be given to the
Leader of the largest group, of 5 members or more. Any other
opposition group leaders will receive the Other Opposition
Allowance regardless of the size of the group. In the event there
are two or more equal sized opposition groups each having 5 or
more members then they will all receive 2¢v) the Main Opposition
Group Leader Allowance. In the event there are two or more
Other Opposition Group Leaders then they will receive an equal
share of the Other Opposition Group Leader Allowance 2.

4. Deleted 2(vi)

2(iv) Deletion approved 5™ November 2015
2(v) Amendment approved 5" November 2015
2(vi) Deletion approved 5" November 2015

Biock L Version 7 Page: M.3
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5. DEPENDENTS’ CARERS’ ALLOWANCE

5.1 Child Care

The scheme provides for reimbursement of expenditure incurred

by councillors in providing child care arrangements to facilitate

their attendance at approved duties of the Council in accordance
with the requirements that

o payment is made to someone other than a close relation
(eg parent, guardian, brother, sister)

. payments for the care of under 8's are restricted to
payments to registered chiid-minders and other statutory
approved child care providers

o payments be restricted to the care of children up to their
14th birthday who normally reside with the member

o no payments be made in respect of the care of children of
compulsory school age during school hours.

5.2 Care of Dependants

The reimbursement of expenditure on professional care for an

elderly, sick or disabled dependent relative normally residing

with the councillor and requiring constant care, subject to
payments being restricted to agencies or persons qualified to
provide the care other than close relations.

5.3 General Conditions

The following conditions will apply to both types of allowance:

. payments are made on the basis of reimbursement of
actual hourly rate expenditure incurred for each hour of a
councillor's absence from home and are subject to the
production by the councilor of satisfactory receipts

o councillors to self-certify claims confirming that they have
incurred expenditure in accordance with the scheme

o that qualifying meetings be restricted to those regarded
as approved duties in the Council's scheme (see 6
below).

. Individual arrangements can be made with the Council via
the Leader of the Council and Monitoring Officer for
flexible financial arrangements for Dependents' Carers'
Aliowance which would not exceed the payments made

Block L Version 7 Page: M.4
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under the current criteria, reflecting the individualizing of
social care packages nationally.s '

6. TRAVELLING AND SUBSISTENCE ALLOWANCES

6.1

6.2

71

7.2

Subject to the provisions set out in the attached schedule,
travelling and subsistence allowances shall be paid to those
councillors attending meetings in respect of the following duties:

. A meeting of the Cabinet or any committee of the
Cabinet

. A meeting of the Council or a committee, sub-committee
or other body of the Council (for which proper notice is
given)

. A meeting held under joint arrangements with another
authority (for which proper notice is given)

N Training and induction courses, seminars and
conferences

. Site inspection meetings (for which proper notice is
given)

) Formal meetings of outside bodies as a representative
of the Council

. Undertaking civic duties as Chairman or Vice-Chairman
of the Council

o Any other duty which has been approved by the Chief
Executive.

All claims for travel expenses and subsistence should be made
on the appropriate claim form and backed by receipts as
applicable. Mileage can be claimed from Councillors normal
place of residence or from a subsequent appointment on
Council business. Mileage can only be claimed for journeys
undertaken wholly and exclusively in pursuance of Council
duties as set out in 6.1.

CO-OPTEES’ ALLOWANCE

The Town and Parish Council representatives 4 of the Council’s
Conduct s Committee shall each be paid an annual co-optees’
allowance, at the rate specified in the schedule to this scheme.

Those persons in receipt of a co-optees’ allowance from this
Council shall be entitled to claim travelling and subsistence
allowances where appropriate.

3 Amendment approved 5" November 2015
4 Amendment approved 5° Noverber 2015
5 Amendment approved 5" November 2015
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10.

1.

FOREGOING ALLOWANCES

8.1 A councillor may, by notice given in writing to the Chief
Executive, elect to forgo all or any part of his/her entittement to
an allowance under this scheme.

WITHHOLDING ALLOWANCES

9.1 Where a councillor is suspended or partially suspended from
his/her duties and responsibilities as a member of the Council,
the relevant allowances (eg basic; special responsibility;
travelling and subsistence) normally payable to him/her will be
withheld by the authority for the duration of the suspension
period.

PART YEAR ENTITLEMENTS

10.1  If the term of office or duty undertaken by a councillor begins or
ends part way through a municipal year or amendment of the
scheme during a municipal year or changes to the councillor's
responsibilities during the year results in changes in the amount
to which a councillor is entitled, calculation of the allowance
payable shall be on a pro-rata basis having regard to the
proportion that the term of office, period of duty or relevant
periods of the scheme bear to the municipal year in which they
oceur.

CLAIMS AND PAYMENTS

11.1 Payment of the basic and special responsbility allowances and
the co-optees’ allowance and Independent Person/Deputy
Independent Person allowance s shall be made in twelve equal
monthly instalments on or around 26th day of each month,
subject to the arrangements for part year payment provisions set
out above.

11.2 Claims for dependents’ carers’ and travelling and subsistence
allowances under this scheme will need to be submitted in
wriling (using the prescribed claim form) to Member Services
within one month at the end of each financial quarter (June,
September, December, March) to which the claim relates.

11.3 Where a member of Fenland District Council is also a member

of another local authority, (s)he shall not receive allowances
from more than one authority in respect of the same duties.

6 Amendment approved 5™ November 2015
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12. MEMBERS' ICT 7

12.1 Where requested, the Council to provide loans to Members
which could be repaid over the remaining term in office by
deduction from Members allowance to enable them to purchase
suitable devices (to a maximum of £500, upon submission of a
receipt).s

13. UPDATING

13.1 The basic allowances rates will be increased by 1% per year
from 1% April 2017 — 1 April 2019, however not exceeding
employee pay awards. In any event employee pay awards are
less than 1% from 1% April 2017, Members’ Allowances .
increases will match those of employees. Special Responsibility
Allowances will not be reviewed or uplifted each year.o

13.2 The allowances specified in respect of mileage claims will be
linked to changes in the approved rates issued by HM Revenue
and Customs from time to time.

14. INDEPENDENT REMUNERATION PANEL

14.1 An Independent Remuneration Panel has been established in
accordance with the 2003 Regulations to produce reports
making recommendations in respect of this allowances scheme
and the Council must have regard to the recommendations of
the panel in respect of allowances to be paid to counciliors.

14.2 The scheme will be reviewed by the Independent Remuneration
Panel on a periodic basis, but not longer than two years shall
pass between IRP reviews, thereby the next review faking place
no later than November 2013,

14.3 Deleted 10

7 Amendment approved 5" November 2015
8 Amendment approved 5" November 2015
8 Amendment approved 5% November 2015

10 Deletion approved 5" November 20156
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15. PUBLICITY

16.1 The Council, as soon as reasonably practicable after
determining a scheme of allowances, will ensure that copies of
the scheme are available for inspection and publicised in
accordance with the 2003 Regulations.

15.2 As soon as reasonably practicable, in each year, the Council will
publish in its area the fotal sum paid to each councillor in respect
of basic, special responsibility, travelling and subsistence and
dependent’ carers’ allowances together with the amounts of co-
optees’ and travelling and subsistence allowances paid to each
11 Member.

11 Detetion approved 5" November 2015

Block L Version 7 Page: M.8

Page 33 of 125



SCHEDULE OF ALLOWANCES
The following allowances are applicabie with effect from 1 April 2016*;
1. MEMBERS' ALLOWANCES

(i) Basic Allowance
Payable to all members £4,771 p.a*.

(i) Special Responsibility Allowance

Payable to the following post holders:

Leader of the Council £16,509*p.a.
3

Cabinet Member £8,500*p.a.
Chairman of Overview and Scrutiny Panel £8,000* p.a.
Vice-Chairman of Overview and Scrutiny Panel £0* p.a.
Chairman of Planning Committee £8,000* p.a.
Vice-Chairman of Planning Committee £0* p.a.
Chairman of Licensing Committee £3,274* p.a.
Chairman of Conduct Committee® £1,637* p.a.
Chairman of Staff Committee £1,637* p.a.
Chairman of Corporate Governance Committee  £1,637* p.a.
Chaiman of Council ** £4,116* p.a.
Leader of the Main Opposition Group £5,706* p.a.
Leader of other Opposition Groups £2,000* p.a.

**  payable in addition to the “Civic Dignitaries” allowance paid under
the provisions of the Local Government Act 1972 (see (v)
overleaf)

DELETION .4

“Changes to allowances approved 5" November 2015
® Amendment approved 26" July 2012
4 Deletion approved 5" November 2015
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(i) Dependents’ Carers’ Allowance

Payable at actual cost per hour for care of dependents whether
children, elderly or people with disabilities, while a member is on
Council business.

Individual arrangements can be made with the Council via the
Leader of the Council and Monitoring Officer for flexible financial
arrangements for Dependents” Carers’ Allowance which would
not exceed the payments under the current criteria, reflecting the
individualising of social care packages nationally.4()

(iv) Independent Persons Allowance®
Payable to Independent Person advising the Conduct
Commlttee £1032* p.a. and for the Deputy Independent Person
£516 *p.a.

(v)  Other Allowances - for information

The following are paid pursuant to the Local Government Act
1972 (approved by the Council at each annual meeting):

* Chairman of the Council £3,900 p.a.
(for 2018/19)*

* Vice-Chairman of the Council £1,000 p.a.
(for 2018/19%).7

SUBSISTENCE ALLOWANCES

For approved duties both inside and outside the District the following
rates apply:

(i) Breakfast allowance
(where away from normal place of residence between  £6.06
6:30am and 10am)

(i) Lunch allowance
(more than 4 hours away from normal place of £8.43
residence including the lunchtime between 12 noon ’
and 2.00 pm)

(i) Evening meal allowance
(more than 4 hours away from normal place of £12.50
residence ending after 7.30 pm)

*Changes to allowances approved 5" November 2015
4(:) Amendment approved 5 November 2015

> Amendment approved 26 July 2012
6 ; Amendment approved 26 July 2012

7 Amendment approved 5™ November 2016
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Any claim for subsistence allowance must be backed by a receipt for
food or drinks consumed during the relevant meal period. No claim may
be made in relation to any meal period for which the council or any
other body hosting a meeting has provided refreshments.

In exceptional circumstan¢es the Leader will consider and determine
any variation from the subsistence allowances for Members. For
members of opposition groups this will be in consultation with the
relevant group leader. Where the Leader is concermed, the Chief
Executive or Chief Finance Officer will consider any variation from the
subsistence allowances.

3. TRAVELLING ALLOWANCES
(i) Motor Mileage Allowance

The rate for motor cars is 45p per mile for the first 10,000 miles
of travel and thereafter in accordance with HMRC rates ®

Passenger Supplement - for passengers, not exceeding 4, a
supplement of 5.0 pence per mile for each passenger carried.

(i) Motorcycle Allowance

The rate for motorcycles is 24p per mile.
(i)  Bicycle Allowance

The rate for bicycles is 20p per mile.
(iv) Public Transport

For most forms of public transport and the use of taxicabs, the
actual cost will be reimbursed on production of a receipt. in the
case of train journeys, a "rail warrant" will normally be provided
by the Council for standard (or second class) fare travel only.

First Class travel is only permitted when the price of the ticket is
less than or equal to a Standard Class fare. if a Member wishes
to travel First Class, the difference between a First Class and
Standard Class fare can be paid by the Member at their own
personal expense.

In exceptional circumstances the Leader will consider and
determine any requests for first class travel expenses for
Members. For members of opposition groups this will be in
consultation with the relevant group leader. Where the Leader is

® Such rate to be implemented from and including the 18" May 2011.
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concemned, the Chief Executive or Chief Finance Officer will
consider any appropriate first class travel expenses.

in the event that a councillor hires a motor vehicle (other than a
taxicab) they shali only be entitled to claim the standard mileage
rate for the distance travelled irrespective of the cost of hire;
unless such hire has been approved in advance by the
Corporate Director/Chief Finance Officer in which case the
actual cost of hire and fuel may be claimed.

The rate for travel by air shall not exceed the rate applicable to
travel by appropriate alternative means of transport together with
an allowance equivalent to the amount of any saving in
subsistence allowance consequent on travel by air:

praovided that where the body resolves, either generally or
specifically, that the saving in time is so substantial as to
justify payment of the fare for travel by air, there may be
paid an amount not exceeding:

(@) the ordinary fare or any available cheap fare for
travel by regular air service, or

(b) where no such service is available or in case of
urgency, the fare actually paid by the member.

This rate applies if travel results in a substantial saving of the
member's time or is in the interests of the body or is otherwise
reasonable.

4, OVERNIGHT SUBSISTENCE

Members will be expected to book all avernight accommodation in
advance through member services, however if this is not possible then
the actual cost of accommodation up to the following values will be
recoverable on production of receipts.

Allowance for absence overnight from the usual place of

residence £92.14

Allowance for such absence in London (within specified
l.ondon Boroughs) or for attendance at the annual conference £105.09
of the Local Government Association
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WC 4

Complaint against
Councillor Simon King



Section 1: Summary of complaint agalnst Clir Simon King

Iintroduction

The file attached contains information in relation to the Member mileage claims of Councillor Simon
King. The information suggests that Councillor King may have submitted overinflated mileage claims
and attempted to claim for journeys outside of the Members’ Allowance Scheme {Document 1). The
Information outlines that journeys were claimed for that appear inflated over and above what would
be expected by comparison with Google Maps and journeys were claimed for that are outside of the
scheme; mainly not travelling from home but another start point or travelling to another place which
is not claimable on the way to Council business. The information outlines that there are consistent
claims for differing amounts of mileage from home in Wisbech to Fenland Hall, March. This generally
consists of 26 miles or more. Google Maps states this journey would equate to 22 miles.

Financial analysis of Counclillor King’s Member mileage claims is included in the documentation with
an estimated £1511.10 (3358 miles) being inappropriately claimed and paid to Councillor King and a
further £736.65 {1637 miles) claimed but not paid between April 2011 and October 2017.

Councillor King Is an experienced Councillor and was first elected to Fenland District Council in 1999,
Councillor King has held various senior positions including Chairman of Overview and Scrutiny
Committee and is currently a Cabinet Member with responsibility for Equalities and Transport.

Member Code of Conduct
Councillor King may have breached the Code of Conduct (Document 2} under the following
provisions:

3; 3.2 (e) conduct yourself in a manner, which could reasonably be regarded as bringing your office
or authority into disrepute.

5; 5.1 youmust not use or attempt to use your position as a member improperly to confer on or
secure for yourself or any other person, an advantage or disadvantage.

Members’ Allowances Scheme

The Members’ Allowance Scheme is agreed by Council following receiving recommendations from
an Independent Remuneration Panel. The current scheme was agreed by Council in November 2015

and Councillor King was present at that meeting.

Section 6 of the Members’ Allowances Scheme sets out the rules in regards to claiming mileage and
what constitutes an appropriate journey. Section 6.2 states “...Mileage can be claimed from
Councillors normal place of residence or from a subsequent appointment on Council business.
Mileage can only be claimed for journeys undertaken wholly and exclusively in pursuance of Council

duties as set out at 6.1.”

When submitting mileage claims to Fenland District Council, all Members sign a declaration which

states:

| declare that:
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(a) 1 have necessarily incurred expenditure on travelling and subsistence for the purpose of
enabling me to perform approved duties as a member of Fenland District Council.

(b) 1 have actually paid the fares and made the other payments referred to in column 12.

{c) The amounts claimed are strictly in accordance with the rates determined by Fenland
District Council and currently in force.

(d) Statement in this claim are correct and that | have not made and | will not make any other
claim in respect of the matters to which this claim relates.

In submitting inaccurate mileage claims or claiming for mileage outside of the scheme, it
contravenes statements a, ¢ and d of the declaration. Submitting Members’ Allowances claims is the
responsibility of the individual Councillor. The Member Services team process claims and would
consult with the individual member if there were any obvious errors. Mileage claims are checked for
attendance at FDC meetings but otherwise are accepted on face value as Members sign a

declaration that they are correct.

Councillor King has been advised what is within the remit of the Members' Allowances Scheme
previously (Document 3) and had a meeting with the Acting Monitoring Officer and Section 151
Officer in May 2016 regarding the accuracy of his mileage ciaims. The submission of inappropriate

claims has continued.
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Section 2 - Summary of mileage claims and financial impact

The table below illustrates the information gathered from the individual mileage claims forms
submitted by Councillor King:
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Mileage Claims from April 2011 - Current

Key: Date of payroll run

Number of miles claimed for that
period

be iles paid by FDC for

Difference between

that period

number of miles claimed &

number of miles paid by
FDC

Miles that on further analysis

could have been challenged or
not paid as outside of the

scheme for that period

Date of Submission to Payroll | Number of Miles clalmed (£) Number of miles paid (£) Difference (£) Unchallenged Journeys (£)
APRIL2011 179 (80.55) 179 (80.55) 0 73 (32.85)
NOVEMBER 2011 190 (85.50) 190 (85.50) 0 59 (26.55)
JANUARY 2012 138 (62.10} 138 (62.10) 0 51 (22.95)

| MARCH 2012

301 (135.45)

171 (76.95)

| 130 (58.50)

| 21 (9.45)

MAY 2012 134 (60.30) (+52 Passenger miles) | 107 (48.15)(+52 Passenger miles) 27(12.15) 19 (8.55)(8 Passenger miles)
JULY 2012 225 (101.25)(+122 Passenger miles) | 225 (101.25)(+122 Passenger miles) | O 94 (42.30)(20 Passenger miles)
NOVEMBER 2012 159 (71.55) (+52 Passenger miles) | 56 (25.20) (+26 Passenger miles) 103 {26 Passenger miles) 12 (5.40)(4 Passenger miles)
JANUARY 2013 343 (154.35) 259 (116.55) 84 (37.80) | 51(22.95)
MARCH 2013 165 (74.25) 109 {49.05) 56 (25.20) 43 (19.35)
[
[ JuLY 2013 611 (274.95) 586 (263.70) 25 (11.25) 251 (112,95)
SEPTEMBER 2013 366 (164.70) 366 {164.70) 0 57 (25.65)
NOVEMBSER 2013 650 (292.50) 650 (292.50) (o] 117 (52.65)

JANUARY 2014 440 (198.00) 440 (198.00) 0 . 161(72.45)

| HPRIL 2014 255 (114.75) 255 {114.75) 0 138 (62.10)
BLY 2014 80 (36) 80 (36.00) 0 14 (6.30)
SEPTEMBER 2014 53 (23.85) 53 (23.85) 0 9 (4.05)




NOVEMBER 2014

288 (129.60)

288 {129.60)

90 (40.50)

JANUARY 2015

Date of Submission to Payroll

410 (184.50)

Number of Miles claimed (£)

| Number of miles paid (£)

410 (184.50)

355 (159.75)

Difference {£})

Unchallenged Journeys (£)

APRIL 2015 207 {93.15) 207 (93.15) 0 97 (43.65)

JULY 2015 716 {322.20) 716 (322.20) 0 519 (233.55)

SEPTEMBER 2015 | 393 (176.85) 393 (176.85) 0 124 (55.80) &
DECEMBER 2015 559 (251.55) 489 (220.05) 70 (31.50) 116 (52.20}

JANUARY 2016 305 (137.25) | 51(22.95)* 134 (60.30) 7 (3.15)

MAY 2016 1187 (534.15) 847 (381.15) 340 (153.00) 144 (64.80)

JULY 2016 1038 (467.10) 550 (247.50) 488 (219.60} 87 (39.15)

OCTOBER 2016 823 (370.35) 823 (370.35) 0 148 (66.60)

JANUARY 2017 1012 (455.40) 1012 (445.40) 0 | 218 (98.10)

* A further 120 miles were not

Szl Jo g abed

paid as no clarification was given.

APRIL 2017 862 (387.90) {recouped 41) 821 (369.45) 41 (18.45) 103 (46.35)
JULY 2017 1051 (472.95) 973 {437.85) 78 (35.10) 122 (54.90)
OCTOBER 2017 629 (283.05) 568 (255.60) 61 (27.45) 70(31.50)




Section 3- Analysis of mileage claims by month = October 2017 back to April 2011

The attached information suggests Councillor King has submitted Member mileage claims that are
inflated over and above what would be expected by comparison with Google Maps and jourmeys
have been claimed for that are outside of the scheme; mainly not travelling from home but from
another start point or travellingto another place which is not claimable on the way to Council
business e.g. visiting a constituent,

The information outlines there are claims for differing amounts of mileage from home in Wisbech to
Fenland Hall, March. This generally consists of 26 miles or more. Google Maps states this journey
would equate to 22 miles. There are other routes between Wisbech and March however no
joumeys could be found that would result in this amount of additional mileage (Document 4).
Although the scheme does not specify you have to travel by the most direct route, as this is public
money, it would be the expectation that, wherever possible, you would limitthe cost to the public
purse when executing your official duties.
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Financial Year 2017/18 to date

2017/18 Summary - 2542 miles claimed for; only 2067 claimable = over clalm of 475 miles, not
paid 180 miles, recelved £132.75 not claimable

October 2017 - 58% of Journeys misclaimed

Summary — 629 miles claimed for, only 498 miles claimable = over claim of 131 mlies, 61 miles
not pald, recelved £31.50 not claimable

12 journeys claimed for; 10 x inflated mileage.

Note. 24/7/2017 — Wisbech to Cambridge return claimed 112 miles; Google Maps states 84
miles claimable.

July 2017 — 53% of Journeys misclaimed

Summary — 1051 milles clalmed for, only 851 claimable = over claim of 200 miles, 78 mlles not
paid, recelved £54.90 not claimable

34 journeys claimed for; 18 x inflated mileage

Note. 25/4/17 ~ Wisbech to Doddington return claimed 57 miles; Google Maps states 30 miles
claimable — Clir King confirmed he retumed via Peterborough. He was advised this was outside
of the scheme.

Note. 6/6/17 — Wisbech to London return via Huntingdon station claimed 85 miles; Google Maps
states 64 miles clalmable. Clir King stated there are a number of different routes and as traffic
was bad he used a different one.

Note. 22/6/17 — Wisbech to March return claimed 38 miles; Google Maps states 22 miles
claimable. ClIr King confirmed he returned via Peterborough. He was advised this was outside of
the scheme.

Note. 3/7/17 — Wisbech to March return claimed 31 miles; Google Maps states 22 miles
claimable. Clir King stated there are many different routes, roadworks hampered his journey and
he sometimes visits a constituent on route. Clir King was advised visiting constituents is outside

of the scheme.

April 2017 - 75% of journeys misclaimed

Summary - 862 mlles claimed for, only 718 claimable = over claim of 144 miles, 41 miles
recouped, received £46.35 not claimable

24 journeys claimed for; 15 x inflated mileage

Note. 16/1/17 — Wisbech — March return claimed 36 miles; Google Maps states 22 miles
claimable. Clir King stated he had to see a constituent on the way. This is outside of the scheme.
Note. 24/1/17 — Wisbech — March return claimed 52 miles; Google Maps states 22 miles
claimable. Clir King stated he picked up a non FDC passenger for the meeting. This is outside of
the scheme and not reflected on the claim form.

Note. 27/2/17 — Wisbech — March return claimed 31 miles; Google Maps states 22 miles
claimable. ClIr King stated he had to see a constituent on the way. This is outside of the scheme.
Note. 3/3/17 — Wisbech — Great Yarmouth return claimed 174 miles; Google Maps states 160
miles claimable.
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Note. 16/3/17 — Wisbech — Wisbech St Mary return claimed 30 miles; Google Maps states 8
miles claimable. Clir King stated he had a subsequent meeting to attend in March. It is not clear
if this was on Council business.

Note. 16/3/17 — Wisbech - Tydd St Giles return claimed 24 miles; Google Maps states 14 miles

claimable.

Financial Year 2016/17

2016/17 Summary - 3060 mlles claimed for; only 2635 claimable = over claim of 1425 miles, 828
miles not paid, received £268.65 not claimable

January 2017 - 100% of journeys misclaimed

Summary - 1012 miles claimed for, only 794 claimable = over clalm of 218 miles, received
£98.10 not claimable

29 journeys; 29 x Inflated mileage; 22 of which for March - Wisbech mileage.

Note. 24/11/16 Wisbech-March return claimed 35 miles; Google Maps states 22 miles claimable.
Note. 29/11/16 Wisbech-Leverington return claimed 20 mlles; Google Maps states 4 miles
claimable — Note. 4 miles claimed on 10/01/17.

Note.06/12/16 Wisbech-Norwich return claimed 147 miles; Google Maps states 114 miles

claimable.
Note. 08/12/16 Wisbech-March return claimed 34 miles; Google Maps states 22 miles claimable.

Note.03/11/16 - 10 miles claimed for meeting in Wisbech where Clir King resides — maximum of

2 miles would be claimable.
Note. 04/01/17 Wisbech-Whittlesey return, claimed 45 miles; Google Maps states 33 miles

claimable.

October 2016 — 83% of journeys misclaimed

Summary — 823 miles claimed for, only 675 miles claimable = over claim of 148 mlles, received
£66.60 not claimable.

29 journeys; 24 x inflated mileage; 19 of which for March —Wisbech mileage,

Note. 21/7/16 Wisbech-Tydd St Giies return; 26 miles claimed; Google Maps states 14 miles
claimable.

Note. 22/7/16 2020 & Civic Reception; 10 miles claimed for meeting in Wisbech where Clir King
resides — maximum of 2 miles would be claimable.

July 2016 - 96% of Journeys misclaimed

Summary - 1038 miles claimed for, only 463 miles clalmable = over claim of 575 miles, 488
miles not paid, recelved £39.15 not claimable

28 journeys; 10 x not travelling to/from place of residence and 16 x inflated mileage; 15 journeys
March to Wisbech mileage.

May 2016 - 96% of journeys misclaimed
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Summary - 1187 miles claimed for, only 703 cdlaimable = over claim of 484 miles, 340 miles not
paid, received £64.80 not claimable

27 journeys claimed for; 20 x inflated mileage.

Note. 11/1/16 — Wisbech — March return claimed 55 miles; Google Maps states 22 miles
claimable.

Note. 29/2/16 - Claimed for meeting where apclogies were given.

Note. 30/3/16 —Rugby to Wisbech claimed 85 miles, instead of 0 as outside of scheme. This was
not paid.
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Financlal Year 2015/16

2015/16 Summary — 2180 mlles claimed for; only 1125 claimable = over claim of 1055 miles, 204
miles not paid, received £382.95 not claimable

January 2016 - 100% of journeys misclaimed

¢ Summary - 305 miles claimed for; only 164 claimable = over claim of 141 miles, only 51 miles
paid as no clarification provided, a further 120 miles could have been paid- received £3.15 not
claimable

e 8 journeys claimed for; 6 x inflated mileage home to March retumn; 1 journey outside of the
scheme, 1 journey a repeat from a previous claims form.

» Note. 5/11/15 is the same claim refused on the December 2015 claim form. The claim has been
changed so it reads that the journey was from Wisbech to March to Wisbech (which would
comply with the scheme) Instead of Huntingdon to March to London. This claim was refused as it
had been In December 2015.

¢ Note. 3/12/15 Wisbech —March return claimed 42 miles; Google Maps states 22 miles claimabie.
Clir King stated he had travelled via Downham Market. Clir King was asked to clarify what FDC
business caused him to take this diversion otherwise the claim would not be paid. No
clarification was provided therefore it was not paid.

e Note, 7/12/15 Kings Lynn and West Norfolk Planning Committee, claimed for a £30 taxi and a
£4.20 bus fare. Clir King confirmed he had attended on behalf of a constituent. Clir King was
informed this was outside the remit of the Scheme and was not paid.

e Note. 10/12/15, Wisbech — March retum claimed 36 miles; Google Maps states 22 miles
caimable. Clir King stated he took a different route. Clir King was asked what FDC business had
reguired the change in route. No clarification was provided and the journey was not paid.

e Note. 5/1/16, Tour of Assets, claimed 71 miles. FDC provided a bus for Cabinet to undertake this
tour. On a comfort stop at Fenland Hall Clir King got in his car and followed the coach for the
remainder of the tour which covered villages to the north of March e.g. Fridaybridge/Parson
Drove. It was understood Clir King had a dentist appointment and would be late if he had to
return to Fenland Hall after the tour to collect his car. Covering these additional stops by car
would generate approximately another 10 miles above the 22 miies that could be claimed from
Wisbech to Fenland Hall. Clir King was asked re. the excess mileage and Clir King responded to
say this was because he had further Council business to attend. Member Services clarified what
FDC business generated these additional miles. No clarification was forthcoming therefore this
was not paid.

e Note. 7/1/16 Wisbech to March return claimed 35 miles; Google Maps states (22 miles
claimable. ClIr King stated he took a different route. Clir King was asked what FDC business had
required the change In route. No clarification was provided and the journey was not paid.

December 2015 ~ 100% of journeys misclaimed

» Summary - 559 miles claimed for; only 373 mlles claimable = over claim of 186 miles, 70 mlles
not paid, received £52.20 not claimable
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15 journeys claimed for; 12 journeys x inflated mileage; 10 journeys home to March return; 1
journey outside of the scheme - not travelling from home but travelling from another start point.
Note. 5/11/2015 This claim consisted of a train ticket from Huntingdon to London return, pay
and display ticket for Huntingdon station, and 70 miles claimed from Huntingdon to March.
Further clarification was sought and it was confirmed travel to the Council meeting was from
personal business. Clir King subsequently requested a copy of the Member Allowances Scheme
which was sent electronically with an offer of a telephone call for further discussion. This claim
was outside of the scheme and therefore not paid.

September 2015 — 72% of journeys misclaimed

Summary - 393 miles claimed for: only 269 miles claimable = over clalm of 124 miles —
received £55.80 not claimable

14 journeys claimed for; 9 x inflated mileage -~ 8 journeys home to March return; 1 journey
outside of the scheme; not travelling from home but travelling from another start point.
Note.29/9/15 — Wisbech to Cambridge return; claimed 116 miles; Google Maps states 86 miles
claimable.

July 2015 - 100% of journeys misclaimed

Summary— 716 miles claimed for; only 197 miles claimable = over claim of 519 miles —
recelved £233.55 not claimable

16 journeys claimed for; 7 x inflated mileage — 6 x home to March return; 9 journeys outside of
the scheme; not travelling from home but travelling from another start point.

April 2015 - 100% of journeys misclaimed

Summary — Claimed 207 mlles; only 110 miles claimable = over claim of 97 mlles — recelved
£43.65 not claimable

6 journeys claimed for; 5 journeys x mileage inflated — home to March return; 1 journey outside
of the scheme; not travelling from home but travelling from another start point.

Note. 19/3/15 Peterborough to Wisbech return 69 miles claimed. This would be outside of the
scheme unless travelling on subsequent Council business and going back to Council business
otherwise 0 miles would be claimable.
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Financlal Year 2014/15

2014/15 Summary - 1086 miles claimed for; only 480 claimable = over clalm of 606 miles, received
£272.70 not claimable

January 2015 - 100% of journeys misclaimed

¢ Summary — 410 miles claimed for; only 55 miles claimable = over claim of 355 miles - received
£159.75 not claimable
e 7 journeys claimed for; all for claiming for journeys outside of the scheme; not travelling from

home but travelling from another start point.
November 2014 - 100% of journeys misclaimed

e Summary - Claimed 288 miies; only 198 miles claimable = over claim of 90 miles - recelved
£40.50 not claimable

¢ 9 journeys claimed for; 9 x mileage inflated — home to March return.

e Note. 6/11/14 Wisbech to March return 66 miles claimed; Google Maps states22 miles

claimable
e Note. 24/11/14 Wisbech to March return43 miles claimed; Google Maps states 22 miles

claimable.
September 2014 — 100% of Journeys misclaimed

e Summary - Claimed for 53 mlles; only 44 miles claimable = over claim of 9 miles — recelved
£4.05 not claimable
e 2 journeys claimed for; 2 x mlleage inflated — home to March return

July 2014 - 100% of journeys misclaimed

s Summary — Claimed for 80 mlles; only 66 miles claimable = over claim of 14 miles - reselved
£6.30 not claimable
¢ 3 journeys claimed for; 3 x mileage inflated —~ home to March return.

April 2014 — 100% of Journeys misclaimed

e Summary - Claimed 255 milles; only 117 miles claimable = over claim of 138 miles - received
£62.10 not claimable

» 6 Journeys claimed for; 2 x journeys mileage inflated — home to March retumn mileage; 4 x
journeys start point from a place other than home. Note. the difference between 2 same
journeys; 24/4/14 Sutton to March — 52 miles; 28/4/14 Sutton to March — 28 miles
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Financlal Year 2013/2014

2013/14 Summary ~ 2067 miles claimed for; only 1456 claimable = over claim of 611 miles, 25
miles not pald, recelved £263.70 not claimable

January 2014 - 67% of journeys misclaimed

s Summary - 440 miles claimed for, only 279 claimable = over claim of 161 miles, recelved
£72.45 not claimable

e 12 journeys claimed for - 5 x inflated mileage, 3 x start/finish point from a place other than
home.

November 2013 ~ 85% of journeys misclaimed

o Summary-— 650 miles claimed for, only 533 claimable — over claim of 117 miles, received
£52.65 not claimable
e 20 journeys claimed for; 16 x inflated mileage.

September 2013 - 67% of journeys misclaimed

» Summary - 366 miles claimed for, only 309 claimable — over clalm of 57 miles, received £25.65
not claimable
e 12 journeys claimed for; 7 x inflated mileage.

July 2013 — 100% of journeys misclaimed

e Summary - 611 miles claimed for, only 335 claimable — over clalm of 276 miles, 25 miles not
pald, received £112.95 not claimable
s 18 journeys claimed for; 13 x inflated mileage, 4 x start/finish point from a place other than

home.
e Note. 16/4/2013 claimed for meeting when gave apologies.
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Financial Year 2012/2013

2012/13 Summary — 1026 miles claimed for; only 537 claimable = over claim of 489 miles, 270
miles not paid, received £98.55 not claimable (excl passenger miles}

March 2013 - 100% of journeys misclaimed

¢ Summary - 165 mlles claimed for, only 66 miles claimable = over clalm of 99 mlles, 56 miles
not paid, received £19.35 not claimable

e 3 journeys claimed for; 3 x Inflated mileage.

e Note. 06/2/2013 ~ Wisbech to March return claimed 54 miles; Google Maps states 22 miles
claimable.

January 2013 — 100% of journeys misclaimed

* Summary - 343 miles claimed for, only 208 miles claimable = over clalm of 135 miles, 84 miles
not paid, received £22.95 not claimable

+ 12 journeys claimed for; 8 x inflated mileage, 2 x journeys already submitted in previous mileage
claim, 1 x journey not present.

November 2012 — 100% of [ourneys misclaimed

s Summary- 159 miles claimed for; only 44 miles claimable = over claim of 115 miles, 103 miles
not paid, received £5.40 not claimable

e 6 journeys claimed for; 2 x inflated mileage, 3 x not paid as out of time.

» Note. 13/9/2012 claimed for Councll meeting when gave apologies.

» Note. Additional passenger mlles claimed have not been included in the calculations.

July 2012 - 100% of journeys misclaimed

Summary - 225 milles claimed for; only 131 mlles claimable = over claim of 94 miles, received
£42.30 not claimable

e 6 journeys claimed for; 5x inflated mileage; 1 x start point from a place other than home.
e Note. Additional passenger miles claimed have not been included in the calculations.

May 2012 - 100% of joumeys misclaimed

o Summary — 134 miles claimed for; only 88 miles claimable = over claim of 46 mliles, 27 miles
not pald, recelved £8.55 not claimable.

e 5 journeys claimed for; 4 x inflated mileage.

e Note. Additional passenger miles claimed have not been included in the calculations.
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Financial Year 2011/2012

2011/12 Summary - 808 miles claimed for; only 474 daimable = over claim of 334 miles, 130 mlles
not paid, received £91.80 not claimable

March 2012 - 89% of journeys misclaimed

+« Summary - 301 miles claimed for; only 150 miles claimable = over claim of 151 miles, 130
miles not paid, received £9.45 not claimable
® 9 journeys claimed for; 5 x inflated mileage.

January 2012 - 100% of journeys misclalmed

e Summary- 138 miles claimed; only 87 miles claimable = over claim of 51 miles, recelved

£22.95 not claimable
e 4 journeys claimed for; 3 x inflated mileage; 1 x start point from a place other than home.

November 2011 — 100% of journeys misclaimed

e Summary - claimed 190 miles; only 131 miles claimable = over claim of 59 miles, received

£26.55 not clalmable
e 6 journeys claimed for; 4 x mileage inflated — home to March return mileage; 1 x start point from

a place other than home.
e Note. 29/11/2011 — Wisbech to March Return claimed 30 miles; Google Maps states22 miles

claimable.
Aprll 2011 ~ 100% of journeys misclaimed

» Summary - claimed 179 miles; only 106 claimable = over claim of 73 milles, received £32.85 not

claimable
4 journeys claimed for; 4 x inflated mileage; 3 x home to March return mileage.

Note. 24/2/2011 Wisbech to March Return claimed 56 miles; Google Maps states 22 miles

claimable.
e Note. 01/3/2011 Wisbech to Chatteris Return claimed 70 miles; Google Maps states 40 miles

claimable.
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Document 3

Documented advice and guidance provided to Counclllor King in regards the Members’ Allowances
Scheme

05/11/2015 Councillor King was present at Council during which the Members’ Allowances Scheme
was approved.

10/12/2015 Email from Jane Bailey, Member Services to Councillor King advising that claims cannot
be submitted from or to places other than your normal place of residence unless on Council

business.

10/12/2015 Emaii from Carol Pilson, Corporate Director to Councillor King providing a link to the
Members’ Allowance Scheme and advising that claims cannot be submitted from or to places other

than your normal place of residence unless on Council business.

B8/1/2016 Email from Jane Webb, Member Services to Councillor King questioning additional mileage
claimed and stating that visiting constituents does not fall within the Members' Allowances Scheme
and providing general advice that miles can only be claimed when acting on Council business.

20/4/2016 Meeting between Acting Monitoring Officer and Section 151 Officer with Councillor King
advising him that he cannot claim for meetings for which he has sent apologies and did not attend.
Request for Councillor King to take care when submitting future claims.

7/7/2016 Email from Jane Bailey, Member Services to Councillor King advising that claims cannot be
submitted from or to places ather than your normal place of residence unless on Council Business.

6/4/2017 Email from Jane Bailey, Member Services questioning additional miles.

7/7/2017 Email from Jo Goodrum, Member Services to Councitlor King questioning additional miles
claimed and signposting the Members Allowances Scheme is set out at Part 6 of the Constitution and
that visiting constituents is outside of the scheme. Also advised that claims cannot be submitted
from or to places other than your normal place of residence unless on Council Business.
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Document 4
Possible routes and mileage from Wisbech to Fenland Hall, March

1. South Brink/A47/A141/Wisbech Road/Norwood Road/Robingoodfellows Road/County Road =
10.7 miles one way or 21.4 miles Return

2. South Brink/Redmoor Lane/Coldham/Elm Road/County Road = 10.1 miles one way or 20.1 miles
return

3. South Brink/Churchill Road/Eim/Coldham/Eim Road/County Road = 10.8 miles one way or 21.6
miles return

4. North Brink/Barton Road/Wisbech St Mary/Tholomas Road/Guyhirn/Ring’s End/A141/Wisbech
Road/Norwood Road/Robingoodfellows Road/County Road = 12.3 miles one way or 24.6 miles

returm

5. South Brink/ A47/A141/Twenty Foot Road/EIm Road/County Road = 10.6 miles one way or 21.1
miles return
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Claims submitted for the financial year 2011/12
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Claims submitted for the financial year 2012/13
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Claims submitted for the financial year 2013/14
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wilkin chapman lip

solicitors

Statement of: Carol Pilson

| am the Corporate Director and Monitoring Officer for Fenland District Council. |
have been Monitoring Officer since February 2015.

On 24 November 2017 | raised a complaint concerning the conduct of Councillor
Simon King in relation to the submission of mileage claims which appeared to have
been overinflated as well as attempting to claim for journeys outside the Members’
Allowance Scheme equating to £1511.10 (3358 miles) paid to Councillor King and
£736.65 (1637 miles) claimed but not paid between April 2011 and October 2017.

The Members' Allowances scheme is agreed by Council following the receipt of
recommendations from the Independent Remuneration Panel. It was last agreed on §
November 2015. The scheme includes a range of provisions but those particularly
relevant to this complaint are Section 6 Travelling and Subsistence Allowances.

Section 6.1 sets out the meetings that can be claimed for under the Members’
Allowances Scheme. Section 6.2 makes ciear that "Mileage can be claimed from
Councillors normal place of residence or from a subsequent appointment on Council
business. Mileage can only be claimed for journeys undertaken wholly and
exclusively in pursuance of Council duties as set out in 6.1.”

The background to the complaint is as follows:

Discrepancies in Councillor King’'s mileage claims were brought to my attention by
the Member Services team who process claims for all Councillors. | was concerned
by the fact that despite on numerous occasions Councillor King being advised of
what was acceptable in terms of appropriate mileage claims, incorrect claims
continued to be submitted. The details of this advice are provided at Document 3 of
the original Conduct complaint. To my knowledge, | have not been informed of any
occasions when Councillor King has sought advice on his mileage claim before
submitting it for processing. No other Councillors have been brought to my attention
as having a high number or repeated number of discrepancies within their claim
forms.
Page 2 of 6
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To establish the seriousness of the issue | asked for an analysis of Councilior King’s
mileage claims from April 2011 up to the present (October 2017). This provided a
whole term of office (2011-2015) amount of data and would allow any trends to be
detected. This analysis showed a significant level of misclaiming since 2011/12 as
per the table below:

Year % of journeys misclaimed
201112 96%

2012/13 100%

2013/14 82%

2014/16 100%

2015/16 91%

2016/17 94%

The analysis showed that Councillor King had claimed for journeys that appeared
inflated over and above what would be expected by comparison with Google Maps
and journeys were claimed for that were outside of the scheme; mainly not travelling
from home but another start point or travelling to another place which is not claimable
on the way to Councll business. The information outlined that there were consistent
claims for differing amounts of mileage from home in Wisbech to Fenland Hall,
March. This generally consists of 26 miles or more for a journey Google Maps slates
could be achieved within 22 miles.

A summary of the analysis of mileage claims by financial year showed the foflowing:

Financial | No of | No of | Difference Miles on further
Year miles miles paid | between miles | analysls that could
claimed cla2imed & miles | have been challenged
paid or not paid as outside
of the scheme
2011/12 | 808 678 130 204
(£363.60) | (£305.10) (£58.50) (£91.80)
2012/13 | 1026 756 270 219
(£461.70) | (£340.20) (£121.50) (£98.55)
2013/14 | 2087 2042 25 586
Page 3of €
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Financial | No of | No of | Difference Miles on  further
Year miles miles paid | between miles | analysis that could
claimed claimed & miles | have been challenged
paid or not pald as outside
of the scheme
(£930.15) | (£918.90) (£11.25) "(£263.70)
2014/15 | 1086 1086 0 606
(488.70) | (£488.70) (£272.70)
2015/16 | 2180 1856 204 (£91.80) 851
(£981.00) | (£835.20) (£382.95)
2016/17 | 4060 3232 828 597
(£1827) (£1454.40) | (372.60) (268.65)
2017 2542 2362 180 | 295
(£1143.90) | (£1062.90) | (£81) (£132.75)
Total 13,769 12,012 1637 3358
(£6196.05) | (£5405.40) | (£736.65) (£1511.10)

Journeys of note are outlined in the conduct complaint in section 3 Analysis of

mileage claim by month however examples of very high mileage claims for the
journey from Wisbech to Fenland Hall, March where a claim of 22 miles would be
expected include:

Peterborough.

10.
a.
b.
c.
d.
e.
f.
g.
h.

11.

56 miles claimed February 2011

52 miles claimed January 2017

54 miles claimed February 2013

66 miles claimed November 2014
43 miles claimed November 2014
35 miles claimed November 2016
34 miles claimed December 2016

38 miles claimed June 2017 — Clr King confirmed he returned via

The use of Google Maps in this analysis was to provide an objective tool by which

the mileage claimed could be assessed. Google Maps is widely accepted as an

accurate tool that in these circumstances many organisations would use for this
Page 4 of 6
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12.

13.

14.

15.

purpose. This was to assist those making a decision in relation to this conduct case
to make an interpretation of the situation of how many miles that journey could be
achieved within versus the mileage claimed.

Other examples from the analysis that were particularly concerning were:

April 2017 — claiming 57 miles instead of 30 miles

November 2016 — claiming 20 miles instead of 4 miles.

November 2016 & July 2016 — claiming 10 miles for meetings in Wisbech.
December 2015/January 2016 — this claim consisted of a train ticket from
Huntingdon to London return, pay and display ticket for Huntingdon station

a o oTw

and 70 miles ctaimed from Huntingdon to March. Clir King confirmed he was
travelling from personal business and this was not paid. This same claim was
submitted again in January 2016 but the journey aitered to read Wisbech to
March to Wisbech (which would comply with the scheme) instead of
Huntingdon to March to London. This claim was also refused.

e. January 2016 claimed 71 miles instead of 32 miles and it is understood to
have attended a dentist appointment in Peterborough.

f. Numerous journeys claimed not from place of residence but from another
place e.g. Rugby, Swaffham, Cambridge, Leicester etc.

No defailed explanation has been provided by Councillor King in regards to many of
these journeys.

Based on the analysis found, | sought external legal advice and advice from the
Deputy Monitoring Officer, Stephen Gerrard as to how this matter should be deait
with. After careful thought and considering the financial nature of the issue and the
quantity of potential misclaiming, it was considered appropriate that a conduct
complaint should be raised.

Due to this issue potentially being a criminal matter (potential fraud), | requested
advice from the Police as to whether they wished to pursue the matter so that any
conduct process would not fetter a police investigation. The police stated they wished
to assess the information therefore the conduct process was paused whilst this
occurred and resumed once the Police had completed their enquiries.
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16.

17

18.

As Monitoring Officer, | have no formal decision making power in relation to resolving
complaints; this is reserved for Councillors once the formal stage is reached
therefore it was my role to collate the information found and put to the relevant part of
the Council for assessment and determination.

Due fo the potential seriousness of the complaint, it could not be resolved informally,
therefore at that point | removed myself from the process and the Deputy Monitoring
Officer, Fiona McMillan led on the process.

When the conduct complaint was raised with Councillor King in November 2017, as
well as being provided with the details of the complaint, Councillor King was also
given a list of journeys and the mileage that would be acceptable for those journeys
in future. This was to support Councillor King in submitting accurate mileage claims
in the future given the information found regarding the past accuracy of his mileage
claims. Councillor King has not complied with those mileage limits for journeys from
Wisbech to March return. In January 2018, Councillor King submitted a further
incorrect mileage claim. Councillor King claimed for a total of 360 miles which on
further analysis only equated to 290 miles, an over claim of 70 miles or £31.50.

| Carol Pilson declare that this statement is true and accurate
to the best of my knowledge and belief.

Page 6 of 6
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WC 6

be resolved Informally, mrmmm mmucamnormdy.
then this may assume greaier imporiance and may become 2 material factor,

| am extramely sorry that this matter has escalated o the @dent that it has become

necassary for a formal compiaint to be mised against me and the signiflcant amount of
officers’ time this matier has taken up sa far. | have done my best to comply with a Policy

and daim form that to me lack dlarity and with conflicling advice.

My inftial response under the terms of paragraph 5.2.5 Is as fallows:-

1. | agree that | have submitted the daim forms raferred to, o Fenland Distict Cound,
and that { have received the payments stated in the documents provided with the

%

accapt that some of the caims may have been outzide the afficars’
terms of the Members Alowsnce Scheme -Policy: Where this has ocosred,
have disaSowed the claims, and | have accepted this.

that some of the claims may have been for greatar mieages than the
between the start and end points of the joumeys ciaimed az shown

]

é?

4, | do not accept that mileage claims are properly imited to the shoriest route in every
gase, for the fobowing remanns:-

. nafther the Policy or the clahm form state that the routs must be the shortsat
route. If this principle is applied, it should be stated dearty in the poficy.

. it is not always possible or desirable to travel by tha shoriest possiis routs.
This can be due io traffic cansiderations, road cloases, weather, safety
considarations and limemable other factors.
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| do not accept that the mileages shown In dotument 4 within the compiaint and the
mieages indicated in the Summary as evidence of ovar<laims are cotect it has not
been possible—in—the time allowed for this Tesponsse to check every item in the
Summary, but samples have indicated sufficient diffarences 1 wamant a thorough
review of the mileagas set out in the Summmary.

{ do not accept that there has baan any intent on my part to deceive Fendand District
Caunddl or to clsim more than the mieage to which | would be entitied undar the
policy. The claim form end Its declaration require me to state accurately my start end
end points and mileage. | have-done-this in each case entiraly openly so that the
offican can correctly apply the Policy and retes 1o my joumneys,

Whilst the Policy states what can be claimed, it does not state thst this is exhaustive,
nor does it state what cannot be cialmed. For example, it is not clear from the policy
whether the effect of a detour taken before or after a Council meeting to consuit with
or inform a constituent in relstion 1o that meeting would wholy disallow a claim for

that joumey.

For the puposes of future claims for travel axpenses, | will comply strictly with the Policy as
sat out and with the instructions of officars, in that | wilk:

(a)

(®)

©

claim my eact miaage to and from Fenlend Hafl from my home which would nat
nomafly exceed 25 miles;

exclude from any future claim any detours mede from my nomal route 10 visit
canstihusnts;

claim only in respec of journeys from my home to and from Feniand Hall and not
fram cther points of departure.

For tha reasons sat out above, | do not scoept that | have over-daimed and been overpaid

. it = notsbie that Fenland District Coundll has not made any request io

any travel-axpensas
ma for repaymant of any sums overpaid, and has proceedsd with the issue of 8 complaint.
As it is in the best intarests of Fenland District Councd to bring this matter to the speadiest

& rasoiution,entirely without accepting any liabiity or cbligation on my part to do 80, |

possil
have today paid to Feniand District Counch the sum of £1,511.10, equivalent to the entive
amount alleged 1o have besn ovarnpaid to me.

Youre sincerely,

Simon King

Page 118 of 125



Appendix C

WC 7

27 North Brink

PE1S 1JR

7* Fobaumry 2017

Dear Ms McMitan

As suggestad in your emsl fo my sollcior dated 22™ Jemmry 2018, this is a further written resporae
1o the compiaint made agairat me that | have breached the Mambers Code of Conduct.

[n eimple terma, the allegations giving rise to the complaint are that:
() |mmwmlmhmm-mmmmmm;m

L MmmmmmmmuMWmmm

As 8 prdliminary matier mmmwmmmwmwmnh
necassary to conelder and decide two fsddamental questions ss follows:

) What is tha corract intwpretufion of Fenland District Counclfs Member’s Aliowamce S8cheme
travel policy?

(2  Hass Eanland Distict Councd adopied poficien that:

(@) & member may claim treval expenses only for travel on the shortest possible route
mmgmmmummmdmmm

®) Google Maps Is the standard by which any mileage claim by members is assassed

Cimuse 6.2 of the policy siafes:

"All claims for Yavel expanass and subsidance shou'd be made on the eppropriate clabn form and
backed by recobis as appbeabld. Aloayombo claimed fom mmdnbmdnm

or flom @ . .
mwmmmmumaauuuwnar

In the compiaint, the Monltoring Officer itarprets the second sentence of Ciause 6.2 as meaning thet

a Counclkey is entiied i ciaim traval- expenaes for joumnsys-starfing ether et the
Mo.mmﬁmwmucwmwmmwm

home.

mmmmudmwmmm In order for the Morloring OfMficer's
Interpretation to be cormeat, the santance ahould read

“‘Milaage can gnly be clalmed from the Cauncllare normast. piace of residerics...." which is the
phaseology used in the third santenca of Paragraph 6.2,
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Appendix C

#t )s legitimate to ask why the second santsnos of clause 6.2 has been (nsertad in the policy.

My soficiior has dterviewed Mns Nicola Barwell, who was the Chalrman of the Indepandent
Remunergtion Commitiea which sat In 2011 to agres a revised Members Alowance Policy. it was
during this Review that Clause 8.2 was inserted, Mrs Barwell has confimed that the raason for the
Inaksslon of the second aantence was fo clerify that, in contrast io employses, Councilors are
pemuitied to claim trave! expenses from their home axkiress tothe Councll offices.

As is well known, employees are nat penmitted to dalm travel expensas for trave! from their home to
thelr norma) placse of work,

Mrs Bawall has aiso confirmed to my salicitor that her inferpretatior: of the traval poficy [a that
Coundfiare should be able lo olalm treve! epensas to meetings on Council business from any
starting point, whethar it be their home, thelr pliace of work or elsewhere.

Itis siso the case that the trave! poficies for Cambiidgeshire County Counctl, Barough of King’s Lynn
& West Norfolk, South Norfalk District Council end East Cembridgeshire District Councoll do nol
contain any form of msiriction which only pamits ravel expensas to be daimed for journmeys to
Couwncll bushess from the Councilior's home addrese.

Thesa are not siated as polficies in the FDC Members Allcwance Scheme.
No proposal has ever been meade to Counciiors to adopt policies in these terms. When the Members

Afowarxm Schame was reviswad in 2016, neither of these policies was proposed for considevation.
Al no time have these palicias been circulated or notified fo Members.

Quita simply, the propasfifans st 2 (a) and (b) above are not poficles of Fentand District Councl.
Cleariy it Is open to Councillors and officers topropoge-the adoption of such-paficies, but this has not
been done. The judgment to be made Is not whether it s desirable that these should be the policies of

FDC, but rather whather they are the policies of FDC.

This ia an exampie of policies being creatad and applied by an officer of the Coundl which have not
been aparoved by Councllore.

Concluaion

A sarious compiaint has been mads againat ma by the Monltoring Officer of Fertand District Counc.
Thet complaint fs based on a fiawed Interpretation of the Council's policy, and the eppiicaton of
policies which are not the approved policy of FOC. The Monitoring Officer has fusthesmore conmed
by email thet thess policies have not been £pplied to the travel expanse daims of any other Members.

The MonRoring Officer, acting ovtside her remit under ¢5 Local Government and Housing Aot 1889
(and If within her remit — which | dispute — then not acting In accordance-with the provisions of 65 (2)
m).mmmmam«muwwmmmmmmommwﬁn

Sinca | have nol bmached eny Council policy In reletion tn my travel expensa ciaims, | have not
bmeched the Mamber's Code of Conduct, and the complaint agaihst me i wholly without foundstion,
and indeed Is verastious and should not go any further.
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WC 8

Questions for Councillor King

1. On the 24" of November 2017 a complaint was made against you in relation to the
submission of mileage claims which appeared to have been overinflated as well as
attempting to claim for journeys which were outside the Members allowance scheme
equating to £1511.10 (3358 miles) paid and £736.65 (1637) claimed but not paid by the
council. This was for the period April 2011 to October 2017. Do you wish to make any
comment on the allegations made?

2. What is your understanding of the members aliowance scheme?
3. What is your understanding of what you can and can not claim?

4. An analysis of your claims by month April 2011 to October 2017 suggests that there are
claims for differing amounts of mileage from your home in Wisbech to Fenland Hall, March.
This generally consists of 26 miles or more, google maps would equate the journey to 22
miles. Our information suggests that no other routes could be found that would result in the
additional mileage. Can you provide any explanation as to these claims?

5. Looking at the financial years in detail, can you provide any explanation with regards the
following:-

e 2011/12 an over claim of 334 miles?
e 2012/13 an overclaim of 489 miles?
e 2013/14 an overclaim of 611 miles?
e 2014/15 an overclaim of 606 miles?
e 2015/16 an overclaim of 1055 miles?
e 2016/17 an overclaim of 1425 miles?
e 2017/18 an overclaim of 475 miles?

6. Looking at some of the claims in more detail, why did you consider a train journey (5
November 2015) from personal business to a Council meeting would be paid as part of the
members allowance scheme?

7. Why did you consider that a claim for a £30 taxi and £4.20 bus fare following your
attendance on 7 December 2015 at the West Norfolk Planning Committee on behalf of a
constituent, would be paid?

8. On 6June 2017 you claimed for a journey from Wisbech to London return via Huntingdon
station, a claim of 85 miles, google maps states 64 miles, can you explain this?

9. On 5 January 2016 you claimed 71 miles following using your car to follow a bus that had
been provided to ‘Tour the Assets’. It is suggested that the claim should have amounted to
32 miles. Can you explain this claim?

10. Finally, can you provide any explanation why you have made claims which clearly do not fall

within the scheme and despite being advised with regards your claims by Council Officers,
you continued to make claims in excess of what was aflowed?
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Complaint Answers

1. Comments on allegations

| used my phone to record council meetings and council business and any non-
standard mileage, which | would measure using my car trip odometer. | would not
record the mileage on every standard trip as | was familiar with them and had
measured them and claimed them without any issue since 1999, when | became a
councillor.

| attempted to record matters in a timely fashion, however that was not always
possible, and | would, at the end of an expenses period, usually consult the record in
my phone in order to complete the expenses form for the balance of the period.

For familiar trips | knew the mileages, having travelled them on innumerable
occasions since 1999. | would have originally measured these mileages on the car
odometer but ceased to do so having established the mileages.

In order to travel from my home to the Council Offices in March, | would usually take
a route out of Wisbech via Wisbech St Mary and Guyhirn to join the March Road at
Ring’s End. This route was the most convenient, as it avoided Wisbech Town
centre. This is a reasonable route to take. My route into and out of March would
vary according to the time of day and year and the traffic conditions. There has
never been any issue raised as to these mileages and they were accepted in claims
and by emails as late as July 2017.

The challenging of expenses back to 2011 provides me with some considerable
difficulties in dealing with the precise route used for any particular journey. There
are often when travelling, traffic problems, accidents and road works that make it
expedient to take an alternative route, which is not necessarily the shortest, but may
well be the quickest, or even obligatory if directed by police.

| have never used Google Maps to establish the mileage for trips, using the trip
odometer on my car, when required. | have no knowledge of the accuracy of Google
Maps or of the odometer on any of my cars, although | now understand having
looked into the matter, that odometers may provide as much as a 10% over-reading
of mileages (consistent with a 10% over-reading of speed on the speedometer, to
which it is connected).

it appears to me that the factors of alternative routes, odometer over-reading and
inaccuracy in Google Maps would account for the vast majority of the differences in
mileages.

The policy does not state that the geographically shortest route must be used or will
be paid. Neither does the policy state that Google Maps has any status in relation to
the implementation of the policy, including the route to be used.

| do not accept that the mileages that | have recorded are inaccurate or misleading
or were submitted dishonestly. Further there was no attempt on my part to gain any
advantage for myself, simply to claim for expenses incurred.
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The expenses form requires that actual departure and destination locations and
times are recorded. | have always recorded truthfully and accurately to the best of
my ability the actual journeys completed.

2. Understanding of the scheme

My understanding of the scheme is that expenses can be claimed for journeys
completed on council business as set out in section 6.2. | understood that | could
claim from home or another location from which | departed to a destination to
conduct council business.

As | understand it, the amendment in 2011 to add Clause 6.2 was a permissive
amendment to make it clear that mileage could be claimed from home (as well as
from other locations) on council business, in contrast to the position for employees.

The claim form provides spaces for actual distances from actual departure points to
actual destinations which | completed.

3. What can and cannot claim

My understanding is as set out above

4. Home Route

I have been making journeys from my home in Wisbech to the Council Offices in
March since 1999, when | was elected a Councillor. At the outset of making those
journeys | measured them using the car odometer. | have no knowledge of the
accuracy of the odometer in the car | used to establish these mileages, although |
now understand that odometers may provide as much as a 10% over-reading.
Further | have no knowledge of the accuracy of mileage readings provided by
Google Maps. This in itself may provide an explanation for much of the difference
alleged in the report. Indeed, considering route 4 on document 4, which uses the
start of the route | would usually use, the mileage is stated as 24.6 miles using
Google Maps. Leaving aside the issue of accuracy of Google Maps, a 10% over-
read on my car odometer would provide a distance of 27.06 miles, entirely consistent
with the mileage | have recorded and claimed.

My usual route out of Wisbech is to take the Barton Road out of Wisbech, towards
Guyhirn, joining the March Road at Rings End. This route, whilst not the shortest
route | could take, is usually the most convenient as it avoids the centre of Wisbech,
traffic lights and congestion. It is a reasonable route to take. There is no
requirement in the policy that Councillors must travel by the shortest route available.
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My route into March depends upon the time of day and year. Some routes are to be
avoided, for example the route back from March along the Twenty Foot Road,
tuming right onto the A141 by Hobbs Lot Bridge as there is often a long delay waiting
to make the tum onto the A141.

Depending on the routes | take into March the mileages | recorded were 26, 27 and
28 miles. | have used those mileages since | commenced as a Councillor. They
have always been accepted.

5. General Mileage allegations year by year
I do not accept the suggestion that the amounts claimed are over-stated.

The route | took in relation to home together with errors in reading from my car
odometer and Google Maps would provide an explanation for the vast majority of the
alleged over-stating.

In respect of mileages which were disallowed due to departure location, | claimed
them believing that | was entitled to claim them (see for example my email of 15t
December 2015). | entered the actual departure locations in order that the claim
could be processed. It is for the Council to determine the policy not officers. To my
knowledge no additional clarification or guide to interpretation of the policy has been
agreed by Councillors and issued.

6. 5" November 2015 Train fare

| was acting as a consuitant and had arranged a number of meetings in London on
business on that day. | had been recently appointed to the Cabinet. | was
specifically asked to attend the Council meeting. As a result of that request, |
cancelled two of my later meetings in London and attended Council Meeting. As a
result of so doing, | had to travel again to London a few days later to attend the
meetings that | had cancelled. As the policy and claim form are not clear as to
whether | should have claimed for all or part or none of my journey on the day of the
Council meeting, | decided that it was best to show the full journey so that member
services could decide whether to pay all or part or none of the journey.

My understanding of the policy was as set out above.
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7. 7" December 2015 West Norfolk Planning Meeting

There was a planning application in West Norfolk affecting an area of land which
bordered my constituency. Several of my constituents raised concems in relation to
the planning application and | attended the meeting to represent their interests,
which | believed was official business. My car was not available as my wife had
inadvertently taken my car keys which | only discovered as | was preparing to leave.
The only way | could attend the meeting in time to make the representations | had
promised was by taxi. | got a bus back after the meeting as the cheapest way of
making the journey home.

I made the claim in accordance with my understanding of the policy as set out
above.

8. 6t June 2017 Huntingdon Mileage

| believe that due to traffic conditions | travelled back from Huntingdon via the A14,
A1 and A47. This was a reasonable route in the circumstances.

| made the claim in accordance with my understanding of the policy as set out
above.

9. 5t January 2016 Tour the Assets

| had to travel from Wisbech to March to begin the tour. | cannot recall all the stops
on the tour to confirm the accuracy of the mileages. | believe that the tour went to
March, Manea, Elm, Leverington and Wisbech St Mary. | had to leave the tour early
because of a personal commitment. As far as | can recall, there was an informal
Cabinet meeting that day and | subsequently visited the locations that | had not been
able to see.

| made the claim in accordance with my understanding of the policy as set out
above.

10. Claims despite advice

As | indicated when challenged about the matter | took the view that the officer's
interpretation of the policy was wrong. There has never been any clarification,
interpretation or guidance issued in relation to the making of claims that was agreed
by Councillors. | always made it clear what my interpretation of the policy was and
made the claims openly.
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